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Audit Committee 
Minutes 

UNAPPROVED Minute of the meeting of the Audit Committee  
held on 28 November 2018 
in Fort William and by VC 

Present: Ann Lloyd (Convenor), Gordon Bushnell, Robert Kelly, Deryck Nutley, Nigel 
Patterson. 

Attending: Stuart Inglis (Henderson Loggie), Marina Finlayson, Lydia Rohmer 
(Principal), Matt Simpkinson (Vice Principal Finance & Corporate Services), Claire 
Wylie (College Secretary) (Minutes)  

1. Apologies

Apologies were received from Christine Mackay and Duncan Ferguson, and Gill Callaghan 
from TIAA. 

2. Declarations of interest

The external auditor present declared that he worked alongside many other colleges as well 
as West Highland College UHI. 

3. Minute of meeting of 11 September 2018

This was approved. 

4. Matters arising

There were no matters arising. 

5. Any other business

There were no items 

6. Review of Risk Register
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The Principal invited committee members to consider some changes to the risk register. For 
items (5), Capital funding for curriculum growth, and (10), Failure to meet planned student 
recruitment targets, she had updated the mitigation to reflect changing circumstances but the 
residual risk remained the same. For item (7), Phase 2 student accommodation, the mitigation 
had become less certain and this moved the residual risk from amber to red. She considered 
the residual risk for item (22), the loss of EU students, should be reduced and put on the same 
level as other Brexit-related risks. A discussion was held regarding (19), Impact of UHI 
Strategic Review, and whether it should be rephrased or indeed set aside until the implications 
of the current strategic review were better known. It was agreed that the risk should be deleted 
for now, and reconsidered prior to the March 2019 cycle of meetings. 
 
There were no changes to the common risks aside from those following on from the above. 
 
Committee members endorsed these changes. 
 
7. Internal Audit: follow-up on o/s items 
 
The VP Finance explained that the College was working through all these recommendations 
and progress was being made. He drew attention in particular to the two High Priority 
recommendations from 16/17. (1) Business Continuing Plan: this recommendation had now 
been implemented. (2) The use of PECOS: this did remain outstanding but much work had 
been put in to reviewing the system and it had been resolved that it was not going to deliver 
for College purposes; there would now be a pause and re-evaluation of the way forward.  
 
Committee members were reminded that the reports for 17/18 had come in very late in the 
year which went some way to explaining why many of the recommendations had not been 
implemented. The High priority item, regarding an implementation plan for GDPR, was 
relevant at the time of audit, whilst the respective responsibilities of UHI and the College were 
ascertained. But, by the time of the report, the action had been superseded by work 
undertaken. 
 
8. Annual Audit Report to the Board 
 
The Committee’s draft annual report was approved for submission to the Board, subject to 
some updates. The Secretary agreed to re-circulate prior to submission. 
 
9. UHI Business Continuity Plan 
 
The Principal introduced the UHI Plan as being beneficial and supportive to partner colleges. 
She advised that the regional approach was valuable, and would offer a consistent level of 
support to all colleges and FE/HE students alike. WHC’s own Plan would sit underneath this. 
 
10. Complaints Report for first quarter 2018-19 
 
The small number of complaints was again welcomed. Lydia cautioned that they could still 
take up considerable resource at the College so despite being few in number they were still 
significant, and with valuable lessons to be learned. 
 
11. Data Breach Report 
 
The data breach report was received and discussed. 
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12. FoI Log 
 
Several requests had been received over the past couple of months, mostly relating to salaries 
and mental health issues, all of which the College had responded to within the required 
timescale. 
 
13. Date of next meeting 
 
Thursday 7 March 2019 
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Board of Management 
Unapproved Minute of the Joint Meeting of the  

Finance & General Purposes Committee and the Audit Committee 
28 November 2018  

 
Present:  
F&GP – Hayley Lewis (Convenor), Marina Finlayson (teaching staff representative 
member), John Hutchison, Lisa McAndrew, Lucy Petrovicova (student representative 
member) Lydia Rohmer (Principal) 
Audit – Ann Lloyd (convenor), Gordon Bushnell, Robert Kelly, Deryck Nutley, Nigel 
Patterson (support staff representative member). 
 
Attending: 
Stuart Inglis (Henderson Loggie), Sue Macfarlane (Depute Principal), Matt Simpkinson 
(Vice Principal Finance & Corporate Services), Claire Wylie (Secretary) (Minutes) 
 
 
1. Apologies 
 

Apologies were received from Christine Mackay (Audit) and Duncan Ferguson 
(Audit). 

 
2. Declarations of interest 
 

There were no declarations. 
 
3. Draft statutory accounts year ending 31 July 2018 
 
 The Principal explained that the statutory accounts now being presented were a 

much revised and slimmed down version from previous years, especially the 
strategic report narrative. Arising from this was a question about whether an annual 
report might provide a vehicle for much of the material now taken out of the statutory 
accounts document and this would be considered further. 

 
 The committee was reminded by the Vice Principal Finance that this was the first 

year that the accounts had been prepared in-house prior to submission to the 
auditors. Changes had been made to the process (such as how management 
accounts were converted into statutory accounts) and this work should enable the 
drafting of the accounts to be easier in future years. There were still a couple of 
tweaks to be made and one outstanding adjustment to be resolved with the external 
auditors. Final checking of typos and formatting had yet to be completed. A slight 
increase in the final surplus could be expected. 

 
 Committee members expressed their appreciation of the fresh narrative and the work 

that had gone into preparing the accounts. The VP Finance was particularly thanked 
for his work on this. There were a small number of queries raised by members, which 
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would be addressed prior to completing the final version for the Board meeting.  
 
 The committee were content to endorse the accounts. 
 

Stuart Inglis from Henderson Loggie then took the committee through his report of 
the Audit Findings. 
 
Although there was still the odd point under discussion, the expectation was that he 
would issue an unqualified audit opinion subject to post-balance sheet events and up 
to the signing of the documents. 
 
The range of audit and accounting issues on which he reported were entirely 
standard. Under Revenue Recognition, there was one item still to be discussed with 
the VP Finance in connection with the treatment of three overlapping Skills 
Development Scotland contracts being accounted for as one project. With regard to 
the Going Concern statement, he confirmed that the College was indeed a going 
concern for the immediate future but between 2019/20 and 2022/23 there would be a 
build-up of deficits. It was to be hoped that additional funding would be made 
available to the sector to help avoid this becoming a reality. 
 
Stuart advised on the four items in the Systems and Controls section of the Report. 
None of these were of ‘fundamental’ concern. Three of them were ‘significant’ and 
required the attention of management to resolve. In explaining the recommendations, 
Stuart was mindful of the small College team that was responsible for the internal 
control measures. 
 
Appendix A, the Letter of Representation was standard, and Appendix B, the 
Adjusted Misstatements fairly minor. Appendix C, the follow-up of previous control 
recommendations, reported that there had not been much progress made on the 
three items listed. 
 
The convenor expressed the view that the report was very useful from a board 
member’s perspective. Stuart was warmly thanked by committee members and the 
Principal for his support and constructive comment.  
 
Senior staff then left the meeting in order that members of the committees could take 
the opportunity for a private discussion with the external auditor. 
 
There was a discussion regarding Appendix C, ie the lack of progress on last year’s 
recommendations. It was agreed that this was due to the limited capacity in the small 
finance team in the College, a situation which was not likely to improve in the longer 
term. However it was further noted that one of the items, about PECOS, had moved 
on in that it had been ascertained that it was never going to be an appropriate system 
for WHC and another way forward would be found. 
 
Stuart reiterated his appreciated of the helpful responses he always received from 
the VP Finance. The convenor observed that the pulling together of the statutory 
accounts was an example of good partnership working. 
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West Highland College UHI Cover Paper 
Committee/Group Name Audit Committee paper no:  

Audit 7032019/6 
Subject SG Actions following Good Governance Consultation 2017 

Purpose of paper 

The Scottish Government consulted on various aspects of college 
governance in 2017 and has now published the feedback 
received (attached) and a letter from the Minister for FE, HE and 
Science (also attached) which lists the proposals it now wishes to 
take forward. 
The accompanying table lists those proposals and what the 
implications might be for West Highland College UHI. Committee 
members are asked if there is anything that should be questioned, 
or added to the notes. 
The Good Governance Steering Group (under auspices of 
Colleges Scotland) will now take these proposals forward. Michael 
Foxley, chair of FERB, is our voice on the Group. 

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☐ 
2. Excellence for All ☐ 
3. Other strategies ☐ 
4. Risk management ☒ 
5. New opportunity/change ☐ 

Describe the linkage: 
Click to enter text. 

Content sensitivity Normal 
Resource implications 
Give details if yes No            Give details about resource implications 

Risk implications No Further explain risk implications 
Date paper prepared 28/02/2019 
Date of meeting 07/03/2019 
Author Claire Wylie 
Equality Impact Assessment 
(EIA) 

Choose an item.  If no, explain why, if yes attach the EIA. 
Click or tap here to enter text.     

Action requested 
(tick those that apply) 

For information ☐ 
For discussion    ☒ 
For endorsing    ☐ 
For decision  ☐ 

Consultation has been carried 
out with 
Staff ☐ 
Students ☐ 
UHI and Partners ☐ 
External ☐ 

Which other committees have been consulted? 
How else have you consulted? 
 
Principal 
 
 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 
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* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 
Its disclosure would substantially prejudice the commercial interests of any person or 
organisation ☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 
Its disclosure would constitute a breach of the Data Protection Act ☐ 
Its disclosure would constitute a breach of confidence actionable in court ☐ 
Other (please give further details) ☐ 
For how long should a paper be withheld? 
1. Length of time needed  ☐ 
2. A condition is required ☐ 

Describe 
1. Click or tap here to enter text. 
2. Click or tap here to enter text. 

 
Further guidance on application of the exclusions from Freedom of Information legislation is available via 
http://www.itspublicknowledge.info/ScottishPublicAuthorities/ScottishPublicAuthorities.asp and 
http://www.itspublicknowledge.info/web/FILES/Public_Interest_Test.pdf 
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Scottish Government’s decisions regarding changes to college governance, further to the 
consultation gathered in 2017 and reported on in Good College Governance Consultation: Report 
on Respondents’ Feedback 

 Heading SG proposals 
(paraphrased) 

Implications for WHC Notes for the 
Audit 
Committee 

1. Partnership 
working 

Incorporated 
colleges and others 
will now have two 
trade union 
nominees on the 
board in addition to 
the two staff 
members. 

As an unincorporated College, this 
will not apply to WHC. 

 

2. Board 
appointments 

Ministerial guidance 
– for incorporated 
colleges - to be 
updated: (i) 
strengthen 
guidance in a couple 
of areas (ii) require 
all board vacancies 
to be adverted on 
CDN website 

(i)WHC to await amended guidance, 
and it would presumably shadow 
where appropriate, as it does 
currently 
(ii) WHC already does this 

 

3. Training CDN to embed 
teamwork within 
CDN induction 
training. 
 

OK  

4. Enhanced 
guidance 

Enhanced guidance 
to be prepared for 
assigned colleges 
when a SFC review 
is going to be 
undertaken. 

7C is a section added to the 2005 
Act by the 2013 Act. 
7C(7) says The Council may, 
whenever it considers appropriate, 
review whether a college which is 
assigned by order under subsection 
(1) is a body for which there are 
suitable provisions, procedures and 
arrangements of the type described 
by or under section 7(2) (statutory 
criteria for a body to be eligible for 
funding). 

This will apply 
to WHC.  
Await the 
further 
guidance? 

5. Board 
meetings 

SFC to be able to 
attend board 
meetings of 
assigned colleges ie 
including WHC. 

 OK? 

6. Auditor 
General for 
Scotland 
reviews 

The SG will further 
consider whether 
AGS will be able to 
conduct economy, 

This proposal was agreed with by 
94% of respondents, although WHC 
argued against it as follows: As an 
unincorporated College, WHC UHI 

This would 
apply to WHC of 
course. SG to 
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efficiency and 
effectiveness 
reviews of non-
incorporated 
colleges. 

would argue for the status quo. 
There are a number of ways in which 
these colleges are governed 
differently, and to subject them to 
the AGS’s examinations would blur 
lines of accountability, and 
potentially lead to other changes in 
governance arrangements and thus 
undermine the colleges’ 
unincorporated status. There are a 
number of other anomalies. The SG 
cannot hope to unravel all of the 
inconsistences between Scotland’s 
colleges. 
One other college raised similar 
concerns. But other respondents 
agreed that the AGS should be able 
to review unincorporated colleges 
on the grounds that colleges should 
be treated the same, and public 
funds are involved here too.  
In their report, the SG go on to say 
that as the AGS does not conduct 
the annual audit of UHI, the new 
regional arrangements (ie colleges 
being assigned to UHI and not taking 
their funding from SFC directly) may 
make access to its colleges more 
difficult. 

‘further 
investigate’ this. 

Our Accounts 
are already 
freely available. 

Not clear why it 
is considered 
that the 
colleges 
assigned to UHI 
will be difficult 
to reach. 

7. Alignment SG will bring 
colleges into line 
with other Scottish 
public bodies where 
appointing bodies 
may suspend board 
members. 

This would not affect WHC as not a 
public body and it appoints its own 
members. Our Code of Conduct 
Annex A allows the Board to 
disqualify members. 

8. Remuneration SG intends to
remunerate 
incorporated 
college chairs. 

WHC supported this so long as 
additional funds were made 
available. Although it would not 
apply to the College, our intention 
was to shadow what was arranged 
for the incorporated colleges. 

Unlikely that 
any college, and 
certainly not 
WHC, would be 
reimbursed for 
the cost of this.  
Would WHC 
wish to 
remunerate its 
chair? 
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Ministear airson Foghlam Leantainneach, Foghlam 

Àrd-ìre agus Saidheans 

Minister for Further Education, Higher Education and 

Science 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Ms Clare Adamson MSP 
Convenor – Education and Skills Committee 
The Scottish Parliament 
EDINBURGH 
EH99 1SP 

___ 

18 February 2019 

Dear Convenor, 

Colleges make a vital contribution to this Government’s commitment to improving the lives 
and employability of all Scotland’s people. Their effective governance is fundamental in 
securing public value; and in supporting colleges to improve the life chances of their 
students and the performance of businesses. 

In 2016, the then Education Secretary’s Good Governance Task Group reported back on 
the lessons learned at Glasgow Clyde, North Glasgow and Coatbridge Colleges. The Task 
Group also made a series of recommendations to improve governance in Scotland’s 
colleges around four strategic themes of prevention; self-assessment; external assurance; 
and sanctions. These recommendations have been taken forward in conjunction with the 
Good Governance Steering Group which is a cross-sector body with a remit to support-
ongoing good governance across the college sector. 

Two of the specific recommendations suggested that the Scottish Ministers consult on the 
introduction of a number of new provisions, either legislatively or administratively, to the 
college governance framework. The Scottish Government consulted on these 
recommendations in April and May 2017. The Scottish Government received 39 responses 
to this consultation – 28 from organisations, including 10 colleges, and 11 from individuals.  
The majority of the questions consulted on are complex and have required lengthy 
consideration. 

The Scottish Government proposes to take forward a number of proposals where it has 
been clearly  demonstrated that undertaking such an action would improve governance in 
Scotland’s colleges and would not alter the chain of accountability in the sector as 
introduced by the Post-16 Education (Scotland) Act 2013. 

 
Audit Page 13



As a result, I am proposing to undertake the following actions as a consequence of this 
consultation: 

 Partnership working: introduce two trade union nominees to the boards of
incorporated colleges, the Lanarkshire Board and the Glasgow Colleges’ Regional
Board in addition to the existing staff representatives, bringing the college sector
into line with changes made in universities by the Higher Education Governance Act
2016. 

 Board appointments: amend ministerial guidance for college board appointments
to:
o strengthen the guidance on succession planning and multiple candidate

appointments, and;
o require all board vacancies to be advertised on the Colleges Development

Network Website.
 Training: ask the Colleges Development Network to embed teamwork within the

induction training of board members.
 Enhanced guidance: develop guidance for the SFC and colleges to follow in

relation to any specific reviews undertaken by SFC of colleges under section 7C(7)
of the Act (which relate to reviewing statutory criteria for a body to remain eligible
for funding).

 Board meetings: introducing the ability of SFC to attend the board meetings of
assigned colleges.

 Auditor General reviews: we will further investigate allowing the Auditor-General
for Scotland the ability to conduct economy, efficiency and effectiveness reviews
with the non-incorporated colleges that are not part of a local authority.

 Alignment: bring colleges into line with other Scottish public bodies where
appointing bodies may suspend board members.

 Remuneration: remunerate the incorporated, assigned college chairs (bringing
them into line with their regional strategic body and regional college colleagues), at
a rate to be determined by the Scottish Ministers.

I hope the Committee finds this information useful. Officials will work closely with the Good 
Governance Steering Group to take forward the implementation of these actions. 

I also attach the responses to the public consultation, which will be shortly published on 
the Scottish Government website. 

RICHARD LOCHHEAD 
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SECTION 1:  EXECUTIVE SUMMARY 
1.1  The effective governance of Scotland’s colleges is fundamental in supporting 
them to improve the life chances of their students and the performances of 
businesses.  The Good College Governance Task Group undertook a broad review 
of college governance and reported in 2016.  

1.2  The Scottish Government published a consultation paper on Good College 
Governance on 18 April 2017 to take forward commitments given in the Task Group 
report to consult on issues arising from their consideration.  In particular, views 
were sought on issues concerning better arrangements to improve board member 
recruitment, and a wider range of sanctions.  

1.3  The consultation closed on 17 May 2017.  39 responses were received, 28 
from organisations, and 11 from individuals.  The largest category of organisational 
response was from colleges, with 10 colleges submitting a response.  A summary 
of views follows.      

Views on better arrangements to improve board member recruitment 

1.4  28 (90%) of the 31 respondents who provided a view agreed that Scottish 
Ministers should have powers to determine a rate of remuneration for the chairs of 
assigned, incorporated colleges.  The main reason given in support was that this 
provides parity and consistency across the sector.  

1.5  Of the 30 respondents who provided a view, 17 (57%) did not agree that 
legislation should require two trade union nominees, for teaching and non-teaching 
staff respectively, to be members of a board of an incorporated college and regional 
board.  The most common argument against such legislation was that this would 
create conflicts of interest due to trade unions existing primarily to represent their 
members’ interests rather than the college interests.  The main contrasting view 
was that trade unions had much to offer in terms of strengthening decision-making 
and ensuring transparency on boards.  

1.6  10 (62%) of the 16 respondents who provided a view considered that should 
the proposal for trade union nominees on incorporated college boards proceed, 
then the nominees should be in addition to elected staff members, without any 
change to student member numbers.  

1.7  32 respondents provided a view on whether provision should be made for 
highly regarded candidates, for which there is no immediate position, to be 
appointed without further open recruitment.  27 (84%) agreed with the proposal.  
The benefit most commonly identified was that this would avoid a further 
recruitment process, thereby saving time and money for both recruiters and 
candidates.  The proposal was also viewed as having the potential to widen access 
to under-represented groups on boards.   

1.8  21 (72%) of the 29 respondents who provided a view agreed that provision 
should be made in relation to a proven ability to work well as a team.  However, a 
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concern amongst many was that this criterion should not stifle independent 
thinking, by resulting only in the recruitment of “group thinkers”. 

1.9  Of the 31 respondents who addressed the issue, 24 (77%) considered that 
appointment bodies should advertise all board vacancies on the College 
Development Network.  The key benefits of this were identified as ensuring 
transparency and encouraging applicants from the college sector.  Several 
respondents, however, emphasised their view that this should not preclude 
advertising in other places too.   

Views on more sanctions being considered so that a wider range of measures 
is available, if necessary 

1.10  21 (75%) of the 28 respondents who provided a view considered that 
Ministers should have powers to suspend any or all board members, except the 
principal, where they consider this appropriate in order to carry out further 
consideration as to whether a removal order is warranted.  However, many of those 
supporting the proposal did so on the proviso that the powers apply only in 
exceptional circumstances, and that very clear criteria set out when the powers 
should be used.  

1.11  Of the 29 respondents who commented, 21 (72%) considered that Ministers 
should have power, when making a removal order, to include someone who has left 
the board but was a member during the period during which board failure was 
found, with the effect that the person is disqualified from any other boards.  A 
common view was that individuals should not be able to abdicate their 
responsibilities by resigning ahead of the outcome of considerations, and should 
continue to be held accountable along with the remaining members of the board.  
One prominent concern was that the proposal does not allow for valid reasons for a 
person to resign from the board, for example, disagreement over the board’s 
decisions.  

1.12  27 respondents provided a view on whether Ministers should have powers to 
direct incorporated colleges and regional boards.  Of these, 18 (67%) were in 
support; 8 (30%) considered that Ministers should have neither of these powers; 
and one individual supported Ministers having such powers in relation to regional 
boards only.  Most (18 of the 23 respondents providing a view) considered that if 
Ministers were to have such powers, they should be limited to circumstances where 
they consider a board is not governing appropriately.  16 (84%) of the 19 
respondents who gave a response considered that if Ministers had such powers, 
these should be in addition to the current power of direction that vests with regional 
strategic boards. 

1.13  Of the 27 respondents who provided a view, 21 (78%) agreed that assigned 
colleges should be required by legislation to co-operate with a Scottish Funding 
Council (SFC) review under section 7C(7) of the Further and Higher Education 
(Scotland) Act 2005 (the 2005 Act).  A few of the college boards expressed concern 
that colleges should not have two “masters”, namely the SFC and regional strategic 
boards.   
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1.14  23 (79%) of the 29 respondents who addressed the issue agreed that the 
SFC should have powers to attend and address meetings if it has concerns about 
an assigned college’s ability to meet the criteria set out in section 7(2) of the 2005 
Act.  This was viewed generally as reasonable and to be expected, with benefits of 
transparency and openness.  The most common view in opposition was that 
attendance at, and addressing meetings where there are concerns over assigned 
colleges, should be a responsibility of the regional strategic boards and not the 
SFC. 

1.15  Views were divided on whether the existing powers of the SFC and regional 
strategic bodies to attend and address meetings of a governing body should be 
extended to include relevant committee meetings.  17 (52%) of the 33 respondents 
who provided a view agreed.  However, key arguments in opposition were that any 
matter warranting the intervention of the funding body should be dealt with at full 
board level; and committees have operational functions, whereas boards have 
powers over strategy, and this risked the SFC straying into operational matters.  

1.16  Of the 33 respondents who provided a view, 31 (94%) considered that the 
powers of the Auditor General for Scotland (AGS) to conduct economy, efficiency 
and effectiveness examinations should be extended to include all relevant non-
incorporated colleges.  Common views were that AGS should oversee how public 
funds are used; and all colleges should be treated the same, with the AGS having 
the same powers over all.  

1.17  23 (82%) of the 28 respondents who addressed the issue considered that 
legislation should make clear that the power of a person or body to appoint college 
board members includes a power to suspend any board member that they have 
appointed.  This was viewed as consistent with other public sector appointments 
made under Scottish legislation.  

Views on the equality impact of the matters covered in the consultation paper 

1.18  An overarching message was that there is room for improvement in terms of 
addressing equalities issues in relation to the matters covered in the consultation 
paper, and that frameworks should be put in place to ensure sustained effort to 
promote diversity and equality in appointments. 

1.19  Suggestions for future promotion of equalities included: regular review of 
processes and procedures to assess their inclusiveness; mainstreaming equalities 
duties into everyday practices; perceiving equalities issues to be integral and not an 
“add on”; focusing on diversity planning; and underpinning current legal 
requirements of colleges with equality impact assessments.  

   

 

 
Audit Page 21



8 

SECTION 2: INTRODUCTION 
2.1  The effective governance of Scotland’s colleges is fundamental in supporting 
them to improve the life chances of their students and the performance of 
businesses.  A broad review of college governance in Scotland was undertaken by 
the Good College Governance Task Group, led by the Cabinet Secretary for 
Education and Lifelong Learning.  The Group reported in 20161 with a series of 
recommendations.   

2.2  A consultation paper2 on Good College Governance was published by the 
Scottish Government on 18 April 2017, to take forward commitments given in the 
Task Group report to consult on issues arising from their consideration.  In 
particular, the consultation sought wider views on: 

 The Task Group’s Recommendation 1 on better arrangements to be put in
place to improve board member recruitment; and

 The Task Group’s Recommendation 9 on consideration of more sanctions so
that a wider range of measures is available.

2.3  The consultation remained open for views until 17 May 2017, although the 
deadline was extended for some respondents past this date.  

2.4  Responses to the consultation were encouraged via Citizen Space, which most 
respondents used. 

Consultation responses 

2.5  The Scottish Government received 39 responses to the consultation.  Table 2.1 
overleaf shows the distribution of responses by category of respondent.  A full list of 
respondents is in Annex 1.  The respondent category applied to each response was 
agreed with the Scottish Government policy team. 

2.6  72% of responses were submitted by organisations; 28% were from individual 
respondents.  The largest category of respondent amongst the organisations was 
colleges, comprising 26% of all responses.   

Analysis of responses 

2.7  The analysis of responses is presented in the following 3 chapters, which 
follow the order of topics raised in the consultation document.  The consultation 
posed 16 key questions, all but one containing both closed and open elements. 

2.8  The analysis is based on the views of those who responded to the consultation 
and are not necessarily representative of the wider population.    

1
http://www.gov.scot/Topics/Education/UniversitiesColleges/17135/CollegeGovernance/collegegoo

dgovernancetaskgroup 
2
 http://www.gov.scot/Publications/2017/04/1785/340662 
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Table 2.1 Distribution of responses by category of respondent 

Category  No. of respondents % of all respondents* 

Colleges 10 26 

College Boards 6 15 

Unions and Student Associations 4 10 

Local Authorities 2 5 

Non-Ministerial Government 

Departments  

2 5 

Representative Body 1 3 

Other 3 7 

Total Organisations 28 72 

Total Individuals 11 28 

Grand total 39 100 

*Percentages may not add to totals exactly due to rounding.   
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SECTION 3: GOOD GOVERNANCE TASK 

GROUP RECOMMENDATION 1: better 

arrangements are put in place to improve 

board member recruitment 

Remuneration of assigned college chairs 

Recommendation 1(b) of Task Group report 

Scottish Ministers will consult on: 

i)  whether assigned college chairs should be remunerated. 

Background 

Regional college chairs are remunerated; however, the chairs of assigned colleges 
are not.  This results in the chairs of some of Scotland’s largest colleges not being 
remunerated.  The time commitment required of all college chairs is significant.  
There are 20 incorporated colleges, of which 11 are regional colleges.  

Legislation provides that the Scottish Ministers set the rate of remuneration of 
regional college chairs.    

Question 1:  Should the Scottish Ministers have powers to 

determine a rate of remuneration for the chairs of assigned, 

incorporated colleges? 

3.1  31 respondents answered the closed aspect of this question.  A majority of 28 
respondents (90%) agreed that Scottish Ministers should have powers to determine 
a rate of remuneration for the chairs of assigned, incorporated colleges.  Three 
respondents, all individuals, disagreed. 

3.2  35 respondents provided commentary on the proposal and their views are 
summarised below.    

Views in support of the proposal  

3.3  Five reasons were provided in support: 

 Provides parity, consistency and transparency across the sector. (12 
mentions) 

 Reflects the considerable time commitment and responsibilities of chairs of 
assigned, incorporated colleges. (7 mentions)   

 To attract suitably qualified and experienced people and to open up the post 
of chair to under-represented groups. (4 mentions) 
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 To address the current anomaly whereby the chair of a small, regional college 
is remunerated whereas the chair of an assigned, larger college is not. (3 
mentions) 

 To provide a clear line of accountability to Scottish Ministers and better control 
over the size of remuneration. (1 mention) 

Concerns about the proposal 

3.4  Opposition emerged largely from concerns over college finances.  Individuals 
suggested that the decision on whether to remunerate chairs should be left to 
college boards, and based on their ability to pay. The representative body 
considered that remunerating chairs of assigned, incorporated bodies might lead to 
further inconsistencies, whereby chairs of non-incorporated colleges which sit 
within regional strategic body structures, may not be entitled to remuneration.   

Other comments 

3.5  There were mixed views on whether there should be different rates of 
remuneration based on size of college, and time commitment, or whether rates 
should be the same across all institutions.  

3.6  Three respondents called for the Scottish Government to fund the additional 
remuneration, or provide more funding to colleges to cover this.  One respondent 
recommended regular review of remuneration, a strong business case, and due 
diligence to be shown in rate of pay.  

Trade union nominees on incorporated college boards  

 Recommendation 1(b) of Task Group report 

Scottish Ministers will consult on: 

ii) whether trade union nominees should join incorporated college boards and the 
future of elected staff members. 

Background 

Requiring two trade union nominees to join college boards would mean the 
minimum size of a board must increase.  At present, a regional college board must 
have between 15 – 18 members and an incorporated assigned college board 
between 13 – 18 members.  The provisions ensure that the chair and non-
executives always form a majority of the members of the board.  Simply adding two 
trade union nominees would breach this.  

At present, there generally is parity in the number of staff members (two) and 
student members (two).  Requiring two further staff members nominated by trade 
unions would remove this parity.  One way to avoid increasing the size of the board 
would be to replace the elected staff members by trade union nominees who would 
be required to act in the best interests of the college, as opposed to any individual 
constituency which nominated or elected them.  
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Question 2:  Should legislation require two trade union nominees 

from recognised main unions for (1) teaching, and (2) non-teaching 

staff to be members of a board of an incorporated college and 

regional board?   

3.7  30 respondents answered the closed aspect of this question.  A majority of 17 
respondents (57%) did not agree that legislation should require two trade union 
nominees, for teaching and non-teaching staff respectively, to be members of such 
boards.  Whereas most of the individuals who responded were in favour of the 
proposal, most of the organisations who provided a view were against.  Table 3.1 
shows views by respondent category.   

Table 3.1  Views on whether legislation should require two trade union 
nominees for teaching and non-teaching staff to be members of boards 

Category  Yes  No  Total responding 

Colleges 1 8 9 

College Boards 0 4 4 

Unions and Student 

Associations 

3 0 3 

Local Authorities 1 0 1 

Non-Ministerial 

Government Departments 

0 0 0 

Representative Body 0 1 1 

Other 1 0 1 

Total Organisations 6 13 19 

Total Individuals 7 4 11 

Grand total 13 17 30 

 

3.8  31 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal  

3.9  Those providing explicit support for the proposal were individuals and unions 
and student associations.  An overarching view was that trade unions had much to 
offer in terms of strengthening decision-making and ensuring transparency on 
boards.  They were considered to be informed, and representative of the workforce, 
and would ensure that staff views are heard at board level.  A few respondents 
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commented that the forthcoming higher education model3 could be usefully 
followed by colleges.   

Concerns about the proposal 

3.10  Four main arguments were made repeatedly.  

 Would create conflicts of interest due to trade unions existing primarily to 
represent their members’ interests rather than the college interests.  (The 
case of Laverie vs Scottish Ministers (2016) was referred to in which the Lord 
Clerk set out clearly the absolute principle of collective responsibility on all 
board members.)  (18 mentions) 

 The status quo works well and there has not been a case made to change 
this. (8 mentions) 

 The priority is to give a voice to staff and they already have this through the 
current nomination and voting system.  Union members can already put 
themselves forward in this process. (8 mentions) 

 The proposal would create an imbalance between executive and non-
executive members on boards, and also staff and student representatives. (8 
mentions) 

3.11  A few other arguments were put forward by a small number of respondents: 

 Could disenfranchise non-trade union members.  (4 mentions) 

 Boards could end up becoming too big, inefficient and cumbersome. (3 
mentions) 

 Will have cost implications with more paid staff on the board. (2 mentions) 

 Complicated where there are multi trade unions, and exacerbated where 
regional boards have several colleges in their region. (2 mentions) 

 Could result in other special interest groups seeking representation on boards 
as of right. (1 mention) 

Question 3:  If so, should the nominees (1) be in addition to elected 

staff members (without any change to student member numbers); 

(2) be in addition to elected staff members (with an increase in 

student member numbers); or (3) replace elected staff members. 

3.12  16 respondents answered the closed aspect of this question.  A majority of 10 
respondents (62%) considered that the nominees should be in addition to elected 
staff members, without any change to student member numbers.  Table 3.2 
overleaf shows views by respondent category.  

Table 3.2  Views on whether nominees should be in addition to elected staff 
(no change to student numbers); in addition to elected staff (with increase to 
student numbers); or should replace elected staff members 

                                         
3
 Section 10(1) of the Higher Education Governance (Scotland) Act 2016 
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Category  In addition – 

no change to 

student 

member 

numbers 

In addition – 

with increase 

in student 

member 

numbers  

Replace 

elected staff 

members 

Total 

responding 

Colleges 3 0 1 4 

College Boards 0 0 1 1 

Unions and Student 

Associations 

2 0 1 3 

Local Authorities 1 0 0 1 

Non-Ministerial 

Government Departments 

0 0 0 0 

Representative Body 0 0 0 0 

Other 0 0 0 0 

Total Organisations 6 0 3 9 

Total Individuals 4 3 0 7 

Grand total 10 3 3 16 

 

3.13  11 respondents provided commentary to support their view (many other 
respondents referred to their previous comments in relation to question 2). 

3.14  Most of the commentary focused on what were perceived to be the benefits of 
option 1: namely trade union nominees, in addition to elected staff members, with 
no change to student member numbers.  This was viewed as the fairest option, 
enabling staff views to be heard from a range of perspectives, including those at the 
front line of delivery, and inclusive of both union and non-union staff members.  

3.15  A key disadvantage of option 1 and option 2 was identified as an increase in 
the size of the board.  Option 3 was supported as avoiding increasing the numbers 
and make-up of the board.  The view of one college was that there would not be 
any need for existing staff members, as trade union nominees would provide the 
voice of staff.  
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Ministers’ powers to issue guidance on appointments 

Recommendation 1(b) of Task Group report 

Scottish Ministers will consult on: 

iii)  amending appointments guidance to make provision for highly regarded 
candidates for which there is no immediate position. 

Background 

It has been put to the Scottish Government that guidance should be more flexible 
by recognising that an open recruitment process may identify otherwise suitable 
candidates for which there is no immediate position, and that there should be a 
mechanism by which they can join a board without necessarily going through a 
further open recruitment process for non-executive board members.  The 
consultation paper outlined proposals for additions to the Ministerial guidance to 
facilitate this.   

Question 4:  Should provision be made for highly regarded 

candidates for which there is no immediate position to be 

appointed without further open recruitment, along the lines 

proposed? 

3.16  32 respondents answered the closed aspect of this question.  A majority of 27 
respondents (84%) considered that provision should be made for highly regarded 
candidates, for which there is no immediate position to be appointed without further 
open recruitment.  Seven respondents disagreed, five of them individuals, one 
college and one respondent from the “other” category.  

3.17  33 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

3.18  The most commonly identified benefit (8 specific mentions) was that avoiding 
a further recruitment process when suitable candidates have already been 
identified, will save time and money for both recruiters and candidates. 

3.19  Other benefits of the proposal were identified: 

 Has the potential to widen access to under-represented groups on boards; 
could form part of positive action to balance board membership; could provide 
would-be board members with the opportunity to become involved in 
associated positions, such as membership of board committees, prior to 
stepping up to full board membership. (5 mentions) 

 Fits with current informal recruitment processes; will formalise efficient 
operations. (4 mentions) 

 Provides flexibility in recruitment. (4 mentions) 
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 Less likely to “lose” talented people. (2 mentions) 

Concerns about the proposal 

3.20  Three key reasons were provided to oppose the proposal.  Four respondents, 
including three individuals, expressed concern that the proposal could be viewed as 
lacking transparency, could be open to misuse, and amounted to a “jobs for the 
boys” approach.  

3.21  Three respondents across different sectors considered that the phrase “highly 
regarded” was too subjective to be part of a rigorous selection procedure.  

3.22  One individual and a respondent from the “other” category suggested that 
other highly suitable candidates may emerge during the proposed 12 months 
holding time, and could be denied an opportunity to apply for board membership. 

3.23  One individual commented that the proposed practice is not the norm in other 
sectors, and therefore should not be adopted. 

Other comments 

3.24  Several respondents suggested that should the proposal be put into practice, 
a framework of checks and balances should also be put in place including: 

 “Highly regarded” should be clearly defined. 

 The period of time during which such candidates are considered for postings 
should be clearly defined. 

 The impact on diversity of selection should be closely monitored. 

 The practice should operate only in exceptional circumstances, which are fully 
explained. 

 Highly suitable candidates need not necessarily be offered a permanent 
position on the board – this could be temporary, or they could utilised in an 
associated role, such as providing expertise on a board committee.  

3.25  The 12 month period suggested in the consultation was welcomed specifically 
by five respondents.  Two respondents called for this to be shortened to 6 months; 
one requested a period longer than 12 months.  

Recruitment of board members with demonstrable ability to work 

well as a team 

Recommendation 1(b) of Task Group report 

Scottish Ministers will consult on: 

iii)  amending appointments guidance to make provision….to encourage the 
recruitment of board members with demonstrable ability to work well as a team. 
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Question 5:  Should provision be made in relation to a proven 

ability to work well as a team? 

3.26  29 respondents answered the closed aspect of this question.  A majority of 21 
respondents (72%) considered that provision should be made in relation to proven 
ability to work well as a team.  Eight respondents disagreed, six individuals and two 
colleges.   

3.27  33 respondents provided commentary on the proposal and their views are 
summarised below.   

3.28  Several of the colleges and college boards reported that consideration of 
ability to work well in a team is already part of their selection processes.  Many 
respondents acknowledged what they perceived to be the benefits of team working 
at board level.  Two respondents suggested that it may be difficult to demonstrate 
objectively the ability to work well in a team.  

3.29  One concern which emerged in responses of those both for and against the 
proposal, was that of stifling independent thinking by recruiting only “group 
thinkers”.  Several respondents supported including people who would challenge 
others on the board, and cautioned against recruiting only those who “are like” the 
other board members.  One respondent from the “Other” category suggested 
adding to the guidance, “ability to work within a diverse team” in order to send out 
the message that diversity is valued, in addition to team work. 

3.30  The other key reasons for opposing the proposal were:  

 This is too prescriptive and recruitment should be left to the appointments 
panel. (5 mentions) 

 Team working is just one of the criteria for selection and should not be singled 
out over others. (3 mentions)    

 Team working should be a “given” and does not need guidance to emphasise 
it. (2 mentions) 

Advertising 

Recommendation 1(a) (ii) of Task Group report 

Appointment bodies should advertise all board vacancies on CDN4 website (this 
may encourage more from college sector to consider applying). 

Question 6:  Should appointing bodies advertise all board 

vacancies on CDN website? 

3.31  31 respondents answered the closed aspect of this question.  A majority of 24 
respondents (77%) considered that appointment bodies should advertise all board 

                                         
4
 College Development Network 
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vacancies on the CDN website.  Seven respondents disagreed, four individuals and 
three colleges.   

3.32  29 respondents provided commentary on the proposal and their views are 
summarised below. 

3.33  The benefits of advertising on the CDN website were highlighted by a few 
respondents as ensuring transparency and encouraging applicants from the college 
sector.  Two colleges commented that this was already their standard practice.   

3.34  Ten respondents from across a range of sectors gave their support for 
advertising on the CDN website, but emphasised that this should not be at the 
exclusion of other places where vacancies could be advertised, particularly if under-
represented groups are to be targeted.  A few of the respondents who did not 
answer the closed part of the question, commented that recruitment should follow 
good practice in terms of fairness, transparency and equality.  

3.35  The timeframe of two weeks, suggested by the Task Group, between date of 
advertising and closing date for applications, was welcomed by four respondents.  
However, two of these (both colleges) commented that this should not be 
prescribed, as on occasions such operational issues are out of their hands.   

3.36  The main reason given by the colleges and individuals opposing the proposal 
was that there should not be prescription to this level of operational detail.  They 
emphasised that boards would use the most effective routes to advertising 
available to them, which may include two weeks of publicity on the CDN website, 
but this should not be set in stone.     

3.37  One college argued that, for consistency, appointments should be through the 
Public Appointment Scotland website.  They considered that websites such as the 
CDN website could then highlight these opportunities, but should not be involved in 
the appointment application process.   
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SECTION 4:  GOOD GOVERNANCE TASK 

GROUP RECOMMENDATION 9: more 

sanctions are considered so that a wider 

range of measures is available, if necessary 

Possible sanctions 

Recommendation 9(a) of Task Group report 

Scottish Ministers will consult on: 

i) Ministerial powers 

i. to suspend any or all board members (except the principal) when considering a 
removal order. 

ii. bar people from college boards, even if they have since left the board. 

iii. to direct colleges in the face of a board not governing appropriately. 

ii)  requiring co-operation of assigned colleges in SFC reviews.  Meantime, this 
should be given effect through the Financial Memorandum mechanisms. 

iii)  SFC’s powers to attend and address meetings in failing to meet criteria to be 
publicly funded. 

iv)  SFC and regional strategic body powers to attend and address relevant to 
committee meetings. 

v)  extending the powers of the Auditor General for Scotland to conduct economy, 
efficiency and effectiveness examinations so that all publicly funded colleges can 
be subject to such examinations. 

vi)  clarifying that the powers of an appointing body’s powers include a power to 
suspend, in line with other appointments. 

Question 7:  Should Ministers have powers to suspend any or all 

board members (except the principal) in circumstances where they 

consider this appropriate while they carry out further consideration 

as to whether a removal order is warranted? 

4.1  28 respondents answered the closed aspect of this question.  A majority of 21 
respondents (75%) considered that Ministers should have powers to suspend any 
or all board members, except the principal, where they consider this appropriate in 
order to carry out further consideration as to whether a removal order is warranted.   
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Seven respondents disagreed, five individuals, one college and one college board.   

4.2  29 respondents provided commentary on the proposal and their views are 
summarised below.   

4.3  Many of those supporting the proposal did so on the proviso that: 

 The powers should apply only in exceptional circumstances, as a last resort. 
(6 mentions) 

 There are very clear criteria setting out when the powers should be used. (5 
mentions) 

 There is a time limit set in order to ensure consideration is undertaken in a 
timely manner. (2 mentions) 

 Interim arrangements are set up so as to ensure the efficient operation of the 
college during the investigation. (2 mentions) 

 There is a right of appeal against suspension. (2 mentions) 

 The process is transparent. (1 mention) 

 If the investigation subsequently shows no failings, then this is publicised. (1 
mention) 

 Suspension should not be portrayed as a punishment or a pre-judgement of 
outcome. (1 mention) 

Views on the benefits of the proposal 

4.4  The most frequently identified benefit was that the proposal will make boards 
more accountable for their actions (7 mentions across three respondent 
categories).  Other potential benefits identified by only a few respondents were: 
provides Ministers with clout; makes for more effective governance; protects 
colleges; protects the person involved; and helps maintain high standards.   

Views against supporting the proposal as it stands 

4.5  A few respondents considered that more clarification is required on the 
circumstances in which suspension would take place and how the board would 
operate in the interim.  Another view held by a few individuals and a college board 
was that suspending voluntary, unremunerated, non-executive members is very 
different from suspension of other board members, with the former unlikely to return 
to the post whether or not they are found to have warranted their suspension.  

4.6  A few individuals questioned the legitimacy of Ministers suspending without 
robust evidence, in order for further consideration to take place, pointing out the 
serious impact that a suspension will have on the reputation of the individual 
involved.   

4.7  One individual questioned whether Ministers should have jurisdiction over the 
two elected staff members.   
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Question 8:  Should Ministers have power, when making a removal 

order, to include someone who has since left the board but was a 

member during the period for which Ministers consider there was 

board failure with the effect that the person is disqualified from any 

other boards? 

4.8  29 respondents answered the closed aspect of this question.  A majority of 21 
respondents (72%) considered that Ministers should have power, when making a 
removal order, to include someone who has since left the board but was a member 
during the period during which board failure was found, with the effect that the 
person is disqualified from any other boards.  Eight respondents disagreed, four 
colleges, three individuals and one college board. 

4.9  29 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

4.10  A recurring view across a range of sectors was that individuals should not be 
able to abdicate their responsibilities by resigning ahead of the outcome of 
considerations, and should remain accountable along with the remaining members 
of the board. 

4.11  An individual commented that the proposal will ensure that the principle of the 
board being collectively responsible and accountable for decisions will be upheld by 
the proposal; a local authority remarked that the proposal will maintain the integrity 
of the process.  

4.12  A few colleges expressed their support, but emphasised that Ministers will 
need to be totally satisfied that the person was implicated in the failure of the board, 
and that failings occurred during their period in office.  

4.13  Two respondents supported the proposal so long as a right to appeal is 
established.  One respondent from the “Other” category suggested that just as in 
criminal cases, the principles of rehabilitation should be considered to counter-
balance the powers of Ministers to suspend.  

Concerns about the proposal 

4.14  A prominent view was that the proposal does not allow for valid reasons for a 
person to resign from the board, for example, if they are concerned about the 
board’s decisions and conduct.  To be held responsible for board failings, over 
which a member has resigned on principle, was viewed by a few respondents as 
overly punitive, particularly given the voluntary nature of some board positions.  

4.15  A few colleges suggested that the arrangements for ensuring that a person 
does not become a member of a board subsequently, could be complex and may 
require a new, centralised register.  The question was posed over whether 
disqualification would apply to all public body boards or just college boards.  
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Question 9:  Should Ministers have powers to direct (a) 

incorporated colleges and (b) Regional Boards? 

4.16  27 respondents answered this question.  A majority of 18 respondents (67%) 
considered that Ministers should have the powers to direct both incorporated 
colleges and regional boards; eight respondents considered that Ministers should 
have neither of these powers; one individual supported Ministers having these 
powers in relation to regional boards only.  The majority of colleges who responded 
opposed Ministers having powers to direct incorporated colleges and regional 
boards.  Table 4.1 shows views by respondent category. 

Table 4.1  Views on whether Ministers should have powers to direct 
incorporated colleges and regional boards 

Category  Powers to 

direct both 

No such 

powers 

Powers to 

direct regional 

boards only 

Total 

responding 

Colleges 3 5 0 8 

College Boards 3 1 0 4 

Unions and Student 

Associations 

3 0 0 3 

Local Authorities 1 0 0 1 

Non-Ministerial Government 

Departments 

0 0 0 0 

Representative Body 0 1 0 1 

Other 0 0 0 0 

Total Organisations 10 7 0 17 

Total Individuals 8 1 1 10 

Grand total 18 8 1 27 

 

Question 10 (1):  If Ministers were to have such powers, should 

they be limited to circumstances where they consider a board is 

not governing appropriately? 

4.17  23 respondents answered this question.  A majority of 18 respondents (78%) 
considered that if Ministers were to have such powers, they should be limited to 
circumstances where they consider a board is not governing appropriately.  
Amongst the organisations, two unions and student associations and Colleges 
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Scotland (the Representative Body) disagreed.  Table 4.2 shows views by 
respondent category. 

Table 4.2  Views on whether such powers should be limited to circumstances 
where Ministers consider a board is not governing appropriately. 

Category  Agree  Disagree Total 

responding 

Colleges 5 0 5 

College Boards 5 0 5 

Unions and Student 

Associations 

0 2 2 

Local Authorities 1 0 1 

Non-Ministerial 

Government Departments 

0 0 0 

Representative Body 0 1 1 

Other 0 0 0 

Total Organisations 11 3 14 

Total Individuals 7 2 9 

Grand total 18 5 23 

Question 10 (2):  If Ministers were to have such powers, should 

these be in addition to, or instead of, the current power of direction 

that vests with regional strategic bodies? 

4.18  19 respondents answered this question.  A majority of 16 respondents (84%) 
considered that if Ministers were to have such powers, these should be in addition 
to the current power of direction that vests with regional strategic bodies.  Two 
individuals and one college board considered Ministerial powers should be instead 
of regional strategic body powers.  

Question 11:  Should assigned colleges be required by legislation 

to co-operate with a SFC review under section 7C(7) of the 2005 

Act? 

4.19  27 respondents answered the closed aspect of this question.  A majority of 21 
respondents (78%) agreed that assigned colleges should be required by legislation 
to co-operate with a SFC review under section 7C(7) of the 2005 Act.  Six 
respondents disagreed: three individuals, two colleges and one college board. 
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4.20  27 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

4.21  Six reasons to support the proposal were given, each by only one or two 
respondents: 

 For the removal of all doubt; clear lines of responsibility. 

 It is reasonable to expect assigned colleges to co-operate in a bona fide 
investigation. 

 Will promote consistency and standardisation across the sector. 

 In-line with other arrangements. 

 For the sake of accountability. 

 Provides a legislative basis for SFC to take forward appropriate action, as 
required. 

Concerns about the proposal 

4.22  A few college boards suggested colleges should not have two “masters”, 
namely the SFC and regional strategic boards.  One college advocated an entirely 
independent body to conduct any such reviews.  

4.23  Four respondents across a range of sectors held the view that as the SFC 
already has sufficient powers currently, it is unnecessary to formalise these in 
legislation.   

4.24  One individual’s view was that instead of legislation, co-operating in any such 
review by the SFC should be a condition of grant.  

Question 12:  Should SFC have powers to attend and address 

meetings if it has concerns about an assigned college’s ability to 

meet the criteria set out in section 7(2) of the 2005 Act? 

4.25  29 respondents answered the closed aspect of this question.  A majority of 23 
respondents (79%) agreed that SFC should have powers to attend and address 
meetings if it has concerns about an assigned college’s ability to meet the criteria 
set out in section 7(2) of the 2005 Act.  Six respondents disagreed: four individuals 
one college and one college board. 

4.26  24 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

4.27  SFC’s attendance at meetings, where it has concerns about the relevant 
assigned college, was viewed as reasonable and to be expected.  Benefits of 
transparency and openness were identified.  A few individuals commented that this 
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provided an opportunity for the SFC to gain insight and clarification on a situation to 
help in damage limitation.  

4.28  A local authority and two unions and student associations supported the 
proposal as enabling the SFC to take on a greater monitoring and regulatory role.  

4.29  One individual considered the proposal acceptable only where the SFC had 
legitimate and proven concerns.  Others suggested that boards would need to be 
informed in advance of the SFC attendance (college board view); and this should 
occur only with the agreement of the regional strategic board (college view). 

Concerns about the proposal 

4.30  The most common view was that attendance at and addressing meetings 
where there are concerns over assigned colleges should be a responsibility of the 
regional strategic boards and not the SFC.  One college considered that attendance 
at meetings by the SFC was not required, as they would already be in dialogue with 
the chair and board if there were any concerning issues, and if colleges wished, 
they could invite the board to a meeting, rather than boards deciding themselves 
whether to attend.  

Question 13:  Should the existing powers of the SFC and regional 

strategic bodies to attend and address meetings of a governing 

body be extended to include relevant committee meetings? 

4.31  33 respondents answered the closed aspect of this question.  A majority of 17 
respondents (52%) did not agree that the existing powers of the SFC and regional 
strategic bodies to attend and address meetings of a governing body should be 
extended to include relevant committee meetings.  Table 4.3 overleaf shows views 
by respondent category, with most sectors divided in view, a notable exception 
being unions and staff associations who supported the proposal. 

4.32  22 respondents provided commentary on the proposal and their views are 
summarised overleaf.  
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Table 4.3  Views on whether existing powers of the SFC and regional 
strategic bodies should be extended to include relevant committee meetings 

Category  Agree  Disagree Total 

responding 

Colleges 5 5 10 

College Boards 2 4 6 

Unions and Student 

Associations 

3 0 3 

Local Authorities 1 1 2 

Non-Ministerial Government 

Departments 

0 0 0 

Representative Body 0 1 1 

Other 0 0 0 

Total Organisations 11 11 22 

Total Individuals 5 6 11 

Grand total 16 17 33 

 

Views in support of the proposal 

4.33  A few respondents supported the proposal as they could not identify any 
reason to disagree with what appeared to them to be reasonable, albeit in 
exceptional circumstances and with advanced notice to college boards. 

4.34  There were two substantive reasons provided by others in support: 

 A union and staff association respondent and a local authority considered the 
proposal to be in keeping with a greater, and what they perceived as 
welcome, regulatory/monitoring role for the SFC.  The local authority also 
envisaged this as an opportunity for common challenges to be identified and 
good practice shared across the sector. 

 A college suggested that as all committee meetings are open to the public 
anyway, funders should be able to attend too, so long as advanced warning is 
given. 

Concerns about the proposal 

4.35  Two main concerns were raised: 

 Any matter warranting the intervention of the funding body should be dealt 
with at full board level.  It was considered that boards may invite funders to 
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attend committee meetings, but funders should not have the powers to attend 
uninvited. (5 mentions) 

 Committees have operational functions, whereas boards have powers over 
strategy.  The proposal was perceived as risking the SFC straying into 
operational rather than strategic matters.  (5 mentions) 

4.36  Other concerns were raised.  Two respondents, one college and one 
respondent from the “Other” category, considered that the proposal could 
undermine the role and responsibilities of boards.  An individual suggested that the 
result could be too much external influence over college affairs; another individual 
commented that funding bodies have contractual arrangements with boards and not 
with their committees.  

Role of Auditor General for Scotland: economy, efficiency and 

effectiveness examinations 

Background 

The Auditor General for Scotland (AGS) is responsible for auditing the accounts of 
incorporated colleges and regional boards.  It also has powers to conduct economy, 
efficiency and effectiveness examinations of incorporated colleges, higher 
education institutions and the three regional strategic bodies.  However, it has no 
such power in relation to three non-incorporated colleges, Newbattle Abbey 
College, Sabhal Mòr Ostaig and West Highland College UHI, which all receive 
public funds direction from either the Scottish Funding Council or a regional 
strategic body.  

Question 14:  Should the powers of the Auditor General for 

Scotland to conduct economy, efficiency and effectiveness 

examinations be extended to include all relevant non-incorporated 

colleges? 

4.37  33 respondents answered the closed aspect of this question.  A majority of 31 
respondents (94%) considered that the powers of the AGS to conduct economy, 
efficiency and effectiveness examinations should be extended to include all 
relevant non-incorporated colleges. Two colleges disagreed. 

4.38  24 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

4.39  Two reasons to support the proposal dominated responses: 

 Where public funds are used, the AGS should oversee how this is spent. (13 
mentions) 

 All colleges should be treated the same; incongruous that the AGS has 
powers over some and not others. (8 mentions) 
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4.40  One respondent commented that two of the three non-incorporated colleges 
mentioned in the consultation are now funded by UHI, rather than the SFC.  As a 
university, UHI is responsible for appointing its own external auditor, and as a 
charity, is also accountable to OSCR.  Because the AGS does not conduct the 
annual audit of UHI, the new regional arrangements could make access to colleges 
in the UHI region more difficult.  This, they suggested, provided a case for statutory 
powers to be formally extended as proposed.  

Concerns about the proposal 

4.41  Two colleges raised the following concerns about the proposal: 

 These colleges will already be covered by internal and external audit and 
reporting to the SFC. 

 It is not reasonable to attempt to remove all inconsistencies between colleges. 

 These colleges are governed differently to others.  To be accountable to the 
AGS could blur lines of accountability. 

 Could lead to a change in governance and an undermining of the 
unincorporated status of these colleges.   

Question 15:  Should legislation be clear that the power of a person 

or body to appoint college board members includes a power to 

suspend any board member that they have appointed?   

4.42  28 respondents answered the closed aspect of this question.  A majority of 23 
respondents (82%) considered that legislation should make clear that the power of 
a person or body to appoint college board members includes a power to suspend 
any board member that they have appointed. Three individuals, one college and 
one college board disagreed. 

4.43  24 respondents provided commentary on the proposal and their views are 
summarised below. 

Views in support of the proposal 

4.44  The proposal attracted very little substantive comment.  Two key reasons to 
support it emerged: 

 To be consistent with other public sector appointments made under Scottish 
legislation. (8 mentions) 

 Logical/reasonable. (5 mentions) 

4.45  A few respondents qualified their support, stating that this was subject to a 
right of reply and appeal being in place. 

Concerns about the proposal 

4.46  The key concern was that the case for change was not clear, and further 
assurances and clarifications are required before accepting the proposal.   
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4.47  One respondent from the “other” category perceived it to be beneficial for the 
independence of boards if they are able to decide whether to suspend an individual, 
in accordance with their college’s constitution and internal regulations and policies.  
The proposal was seen as a back-up if balanced with a right of reply and appeal 
system.   
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SECTION 5:  EQUALITY IMPACT 

Question 16:  We should welcome comments on whether the 

matters covered in the consultation paper raise any equalities 

issues that require to be addressed with respect to age, disability, 

gender reassignment, pregnancy and maternity, ethnicity, religion 

or belief, sex or sexual orientation. 

5.1  17 respondents answered this question.  The overarching message to emerge 
from the majority of these was that there is room for improvement in terms of 
addressing equalities issues, and frameworks should be put in place to ensure 
sustained effort to promote diversity and equality in appointments. 

5.2  Suggestions for future promotion of equalities included: 

 Regular review of processes and procedures to assess their inclusiveness. 

 Mainstreaming equalities duties into everyday practices, not perceiving them 
to be an “add on”. 

 Focusing on diversity planning. 

 Underpinning current legal requirements of colleges with equality impact 
assessments. 

 Assessing the appointments systems, including where posts are advertised, 
diversity balance of appointment boards. 

 Ensuring women, in particular, have access to training and mentoring, on 
taking up posts.   

 Ensuring the new Code of Good Governance for Scotland’s colleges contains 
targets for improving the diversity of board membership, and it is clear who is 
responsible for equalities monitoring. 

5.3  One college cautioned against focusing on gender over other characteristics.  
A college board expressed concern that one-third of their board comprises elected 
members and ex officio and appointed individuals, which makes it challenging to 
ensure equality issues are taken into account in all appointments. 

5.4  One individual argued against “positive discrimination”, emphasising their view 
that boards need to recruit the best person for the job, irrespective of any protected 
characteristic.  A respondent from the “other” category provided their view that the 
best person for the job cannot be recruited if they are not given the opportunity to 
apply, and the entire application process should be assessed for its equality impact.  

5.5  An individual and a college considered that the consultation raised no 
equalities issues.  A few respondents referred broadly to previous comments, 
particularly those provided in response to question 4.   
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Annex 1: Respondents 
Total Respondents = 39 

Individuals = 11 
 
Local Authorities = 2 
Aberdeenshire Council 
East Ayrshire Council 
 
Colleges = 10    
Ayrshire College 
Dundee and Angus College 
Edinburgh College 
Fife College 
Forth Valley College 
Glasgow Kelvin College 
Orkney College UHI 
West College Scotland 
West Highland Colleges UHI 
West Lothian College 
 
College Boards = 6  
Board of Management of North East Scotland College 
City of Glasgow College Board of Management 
Dumfries and Galloway College Board 
Glasgow Colleges Regional Board 
Lanarkshire Board 
Regional Board of Borders College 
 
Unions and Student Associations= 4 
EIS Further Education Lecturers’ Association 
Scottish Trades Union Congress 
UNITE 
UNISON 
 
Non Ministerial Government Departments = 2 
Auditor General for Scotland and Audit Scotland 
Scottish Charity Regulator 
 
Representative Bodies = 1 
Colleges Scotland 
 
Others = 3 
Equality Challenge Unit 
Institute of Chartered Secretaries and Administrators: The Governance Institute 
Scottish Women’s Convention 
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Follow Up of Board Effectiveness Review 
 

INTRODUCTION 

1. In January 2017 a review of Board Effectiveness was commissioned by West Highland College’s Board, to ensure continued compliance with the Governance 
requirements set out by the Scottish Funding Council and underpinned by good Governance Guidance produced by Colleges Scotland. The scope of the review 
included the following: 

• Compliance with the Code of Good Governance; 

• Progress made by the College’s Board in relation to self-evaluation; and 

• The extent to which Board members participate in the self-evaluation process and in the strategic decisions taken by the College. 

2. The review was independently carried out by Wylie & Bisset LLP, and their final report was presented to the Board in June 2017. The report included 16 
recommendations for improvement, of which 15 were accepted by the College and included in the Board Development Plan. 

3. The purpose of this review was to follow up and report on the progress made by the College in implementing the agreed recommendations contained within Wylie & 
Bisset’s report. 

 

SUMMARY 

4. Of the 15 recommendations made by Wylie & Bisset and agreed by the College, it was found that 12 had been implemented with one partially implemented. For one 
recommendation, no further action was required by the Board and for the remaining recommendation, the action required was not yet due. 

Recommendation Status Number 

Implemented 12 

Partially implemented 1 

No further action 1 

Not yet due 1 
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RELEASE OF REPORT 

5. The table below sets out the history of this report. 

Date draft report issued: 30th January 2019 

Date management responses rec’d: 28th February 2019 

Date final report issued: 28th February 2019 
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PRIORITY GRADINGS 

1 URGENT Fundamental control issue on which 
action should be taken immediately.  2 IMPORTANT Control issue on which action should 

be taken at the earliest opportunity.  3 ROUTINE Control issue on which action should be 
taken. 
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Management Action Plan – Priority 1, 2 and 3 Recommendations 
 

Rec. Risk Area Finding Recommendation Priority Management 
Comments 

Implementation 
Timetable 

(dd/mm/yy) 

Responsible 
Officer 

(Job Title) 

No further recommendations have been identified. 
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ADVISORY NOTE 

Operational Effectiveness Matters need to be considered as part of management review of procedures. 
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Operational Effectiveness Action Plan 
 

Ref Risk Area Item Management 
Comments 

No Operational Effectiveness Matters were identified. 
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Detailed Follow Up Findings 
 

SCOPE AND LIMITATIONS OF THE REVIEW 

6. As stated above, the objective of the review was to ascertain the extent to which the agreed recommendations made in Wylie & Bisset’s review of Board Effectiveness 
have been implemented by the College.  

7. The responsibility for a sound system of internal controls rests with management and work performed by internal audit should not be relied upon to identify all 
strengths and weaknesses that may exist. 

8. The matters raised in this report are only those that came to the attention of the auditor during the course of the internal audit review. This report has been prepared 
solely for management's use and must not be recited or referred to in whole or in part to third parties without our prior written consent. No responsibility to any third 
party is accepted as the report has not been prepared, and is not intended, for any other purpose. TIAA neither owes nor accepts any duty of care to any other party 
who may receive this report and specifically disclaims any liability for loss, damage or expense of whatsoever nature, which is caused by their reliance on our report. 

FOLLOW UP AUDIT FINDINGS 

9. The recommendations and their respective findings from the follow up review are set out below: 

Recommendation 1: The Board continue to develop their suite of KPI’s making them appropriate to WHC and covering the information they require. 

9.1 In 2017/18, TIAA undertook a review of Key Performance Indicators at the College. It was concluded that the College had an appropriate framework for 
reporting and monitoring KPIs within various levels of the organisation and that this was operating effectively with regards to student focussed indicators. 
The main areas noted for improvement were in relation to the measurement of staff satisfaction and the need to develop HR related performance indicators 
which, once approved should be subject to regular reporting and monitoring. The College Secretary to the Board confirmed that the Board will monitor the 
implementation of the actions recommended in the KPI audit report. 

Recommendation Status Partially Implemented 
 

Recommendation 2: The College could make use of short pulse surveys to take the temperature off issues at the College. The developments in tools 
such as Survey Monkey, Google Survey etc. should allow the College to obtain good quality ‘live’ information which can help form strategic direction 
and enhance the information available to the College from National surveys. 

9.2 The College Secretary to the Board stated that the Board decided that this recommendation was a matter for College staff to consider and implement. An 
extract from the minutes of the Audit Committee meeting of 6th September 2017 confirmed that this matter was to be delegated to College staff. Furthermore, 
an extract from the Board meeting minutes of 12th December 2017 confirmed the Board’s approval of this action. No further action is, therefore, required by 
the Board in relation to this recommendation. 

Recommendation Status No Further Action 
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Recommendation 3: If it hasn’t already done so, the Board should seek assurances from UHI that Highlands and Islands Student Association constitution 
and roles have been reviewed and will continue to be reviewed by UHI. 

9.3 The College Secretary to the Board stated that the constitution of the Highlands and Islands Student Association was approved by the boards of the UHI 
partner colleges (which included West Highland College’s Board) in the summer of 2015. The UHI are required to review the constitution at intervals of not 
less than five years. This review is therefore not yet due. 

Recommendation Status Not Yet Due 

 

Recommendation 4: The Board should continue its dialogue with Education Scotland to ensure it is at the forefront of how the new quality system will 
work and how the student experience at WHC will benefit from this. 

9.4 The College Secretary to the Board confirmed that the Assistant Principal and their team work with Education Scotland on behalf of the Board. Review of 
the minutes of the Board meeting of 12th December 2017 confirmed that the Education Scotland Evaluative Report and Enhancement Plan Update is a 
standing agenda item. At this meeting, the Assistant Principal reported on the outcome of a successful endorsement meeting which had been held with 
representatives of Education Scotland and the Scottish Funding Council. 

9.5 The College Secretary to the Board also confirmed that Education Scotland’s College Assessor had attended two Board meetings, a further ad-hoc meeting 
with Board members and had observed a committee meeting. 

Recommendation Status Implemented 

 

Recommendation 5: Given the recent changes to Board and Committee membership and changes to roles and responsibilities within the ELT, the College 
should update the published Register of Interests to reflect the changes made. 

9.6 The College Secretary to the Board confirmed that the Register of Interests is regularly updated with the most recent update carried out on 20th November 
2018. A copy of the latest Register of Interests was viewed to evidence this. 

Recommendation Status Implemented 
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Recommendation 6: We recognise that the Board and its committees are on a developmental journey in relation to how it operates, considers business 
and makes decisions. This work should continue and appropriate tools and technologies should be considered to ensure that the Board and its 
Committees are as effective as they can be. In addition, we acknowledge the work the College Secretary does in bringing the meetings together and 
recognise the time pressures the work load, coordination and connectivity issues that are faced in pulling the meetings together. The Board should look 
at the resources available to the Board Secretary in this regard and invest in ensuring that the good work that has got the College in to this position of 
compliance is sustained and consolidated. 

9.7 Review of the draft minutes of the Board meeting of 18th December 2018 revealed that the Board agreed that the software AdminControl should be used 
for the next round of meetings for managing Board paperwork and reading. It was advised that AdminControl is a piece of software which is widely used 
across the UHI and is available to the College at no extra cost.   

Recommendation Status Implemented 

 

Recommendation 7: Although the College and Board have worked through each of the options to cover the secondment of the principal, and appear to 
have mitigated the loss of a key member of staff for 50% of the week, given the post is so important to the future direction of the College, (we would 
contend that the role of the Titular Head of the institution is probably the most important role in the College), the Board should consider adding this 
strategic risk to their risk register. 

9.8 On 12th December 2017, a revised Risk Register was submitted to the Board which had been updated to include the risk “lack of executive leadership 
capacity due to Principal’s dual role with UHI” along with appropriate mitigation/control. 

Recommendation Status Implemented 

 

Recommendation 8: The Chair supported by the Board Secretary should continue with their modernisation agenda, to improve the type and frequency 
of information that is provided to the Board to allow them to make better and more effective decisions for the College. 

9.9 The College Secretary to the Board advised that agenda-setting meetings were held with senior staff, the Chair of the Board and convenors to discuss 
agenda items and the related management information required for the forthcoming round of Board and committee meetings in addition to those already 
included in the calendar.  

9.10 A calendar of standing items for the Board and its committees was initially approved in March 2018 with an updated version subsequently discussed and 
approved in December 2018. Evidence of this was provided and reviewed as part of this audit. 

Recommendation Status Implemented 
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Recommendation 9: Options should be explored to ensure that existing Board talent is not lost to the College, given its remote and rural location and 
potential issues there may be in replacing those board members who are no longer available for re-selection. 

9.11 A Succession Plan in respect of the Board was approved in March 2018. The College Secretary to the Board advised that a skills audit had recently been 
carried out and evidence was provided of this. It is understood that so far the results of this audit have only been shared with members of the Search and 
Nominations Committee’s interviewing panel at the end of November 2018, although it is envisaged that the results of the audit will be reported to the Board 
for information at the next meeting in March 2019. 

Recommendation Status Implemented 

 

Recommendation 10: Given the modernisation agenda the Board has, that they may wish to review the level of resources committed to this important 
role to ensure it is appropriate and allows for all of the key functions of this role to be fulfilled. 

9.12 The College Secretary to the Board advised that there is flexibility with regard to the hours they works so that they can be varied to accommodate fluctuating 
workloads. They work an average of three days during a week depending on the work position. They added that ongoing tasks allocated to them are 
discussed regularly with the Chair and the Principal and their workload position is regularly monitored and subject to review. 

Recommendation Status Implemented 

 

Recommendation 11: Board members should continue to identify their training needs and take all the training opportunities that are available to them. 

9.13 Individual self-appraisals are carried out between Board members and the Chair. This process is the main opportunity for Board members’ training needs to 
be identified and discussed. 

9.14 The College Secretary to the Board advised that there were some general requests for training during the April 2017 round of appraisals, but that no training 
was requested in the October 2018 round. They confirmed training plans are devised for all new members, which are largely focussed on the College 
Development Network (CDN) workshops and the in-house College induction. They added that Board members have attended various training opportunities 
including: 

• All Remuneration Committee members have completed the CDN remuneration module; 
• All new Board members attend the CDN induction workshops; 
• Nine members attended corporate parenting training in March 2018; 
• Two members attended the CDN Board members conference in May 2018; 
• Nine members attended a risk management training session in June 2018; and 
• Four members attended in-house finance training in June 2018. 

Recommendation Status Implemented 
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Recommendation 12: Both at the individual and collective levels any approach taken for self-evaluation, the Board continue to follow the best practice 
which results in an appropriate process being developed that is proportionate to the size and complexity of WHC and which works for it. At the Board 
meeting on 4th April 2017, this was nominally named at ‘the West Highland Way’. 

9.15 The College Secretary to the Board advised that individual self-assessment forms were discussed and approved in April 2017 and subsequently revised and 
approved in June 2018. The Combined Board Skills and Appraisal form 2018 was reviewed and it was found that Board members are required to score the 
type of experience they bring to the Board from 0 to 3 (0 being no experience and 3 being highly experienced). They are then required: 

• to evaluate their contribution to the Board and the development of their skills and knowledge over the past year; and 

• to state where they would like to make a contribution going forward and where they would like to develop their skills/knowledge through study or 
training. 

9.16 The Chair is then required to either agree with the members’ self-evaluation and/or make further comments. 

Recommendation Status Implemented 

 

Recommendation 13: The Board should seek to develop a key strategic relationship with Highland Council. This is brought to prominence and relevance 
now particularly with the redevelopment of the SmelterAlcan estate in Fort William, and the College’s desire to maintain their current level of multi sited 
provision for common communities. 

9.17 The College Secretary to the Board stated that it was not entirely clear to the College what Wylie & Bisset meant by the above recommendation. 
Consequently, a paper was submitted to the March 2018 Board meeting which stated that ‘the College liaises with the Council in many different ways’. This 
was supplemented by a paper which set out all the links which exist between the College and the Highland Council. The Board went on to discuss whether 
these links constituted a ‘key strategic relationship’ with the Highland Council. According to the Secretary, these links were considered sufficient to satisfy 
the requirements of this recommendation. 

Recommendation Status Implemented 

 

Recommendation 14: The Board should continue to develop their approach to individual Board member self-assessment, that this reflects good practice 
and that the activity for 2016/17 is completed in time for the June 2017 Board meeting. 

9.18 The College Secretary to the Board advised that the first round of individual Board member self-assessments was completed in June 2017. The Chair 
submitted a paper to the June 2017 Board meeting summarising the outcome of the self-assessments. 

Recommendation Status Implemented 
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Recommendation 15: The Board should continue this development and ensure that they have a robust and reflective model for assessing their collective 
performance. We believe the model should be proportionate to the size of the College, acknowledge the local and national environments the College 
operates in and reflect good practice. 

9.19 In October 2018, a paper was presented to the Board which set out the outcomes of the individual self-assessment evaluations as well as the overall 
evaluation of the Board’s effectiveness. The College Secretary to the Board also advised that the outcomes of committee evaluations were presented to the 
Board in June 2018.  

Recommendation Status Implemented 

 

--------------- 
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Executive Summary 
 

OVERALL ASSURANCE ASSESSMENT  OVERALL CONCLUSION 

 

 The College has designed appropriate and robust procedures to facilitate an 
effective staff performance review framework. However, this review identified 
the following issues: 
 Whilst the policy and design are appropriate, testing found that reviews 

were not being recorded or evidenced in practice in the majority of cases.  
 A need for centralised control and coordination has been recognised and 

recommended to resolve issues in relation to non-compliance.  
 The link between staff performance review forms and staff learning and 

development applications requires improvement. 
 The process does not consider career aspirations, opportunities for 

progression and how the organisation can support these aspirations.   
 

   

SCOPE  ACTION POINTS 

Rationale 
It is essential that there is an effective Staff Performance Review framework in place 
so that staff performance is regularly monitored, training and support needs are 
identified and staff are developed to their full potential.  
 
Scope 
The review focussed on policies and procedures covering the staff performance 
reviews; roles and responsibilities in relation to the staff performance review; the 
performance review process including the identification of learning and development 
needs; objective setting mechanisms; management of staff performance and action 
to be taken in light of poor performance including disciplinary procedures; career 
development processes; and management information and reporting arrangements. 
 

 

Urgent Important Routine Operational 

1 3 3 0 
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PRIORITY GRADINGS 

1 URGENT Fundamental control issue on which 
action should be taken immediately.  2 IMPORTANT Control issue on which action should 

be taken at the earliest opportunity.  3 ROUTINE Control issue on which action should be 
taken. 
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Management Action Plan - Priority 1, 2 and 3 Recommendations 
 

Rec. Risk Area Finding Recommendation Priority Management 
Comments 

Implementation 
Timetable 

(dd/mm/yy) 

Responsible 
Officer 

(Job Title) 

4 Compliance In conducting sample testing, 12 
members of staff were selected for review 
of completed staff performance review 
forms. Of the 12 selected, only two up to 
date records were available for review 
with another provided which was 
completed in November 2016.  

HR centrally control and coordinate 
the Staff Performance Review 
Framework to ensure compliance 
and completion. 

1 We accept this recommendation. 
We are investigating development 
our HR management system 
CASCADE to support control, 
monitoring and reporting of this 
process. 

June 2019 HR Manager 

1 Directed There have been delays in the completion 
of 2018/19 operational plans and these 
have therefore not been ready to be used 
in personal objective setting. According to 
the Performance Management Policy, 
College and department objectives and 
plans should be set in June/July in 
advance of Phase 1 of staff reviews 
commencing in August/September.  

Departmental operational plans be 
completed in advance of the 
commencement of the cycle of staff 
performance reviews to facilitate 
cascading of objectives and 
priorities. 

2 We accept this recommendation. 
The reason for delay of operational 
plans in this academic year has 
been the move from an annual 
operating plan to a new three year 
operating plan. All departmental 
operational plans are now complete. 
Therefore, no problems are 
envisaged in returning to a standard 
planning cycle in 2019-20. 

June 2019 Depute 
Principal 

5 Compliance Some objectives reviewed were found not 
to be SMART. For example, in one form 
reviewed, several targets had recorded 
timescales as "ongoing" which does not 
meet the definition of SMART and time-
defined. 

Staff and managers receive a 
refresher on guidance relating to 
SMART objective setting.  

2 We accept this recommendation 
and will arrange for guidance on this 
to be incorporated into refresher 
guidance on the Performance 
management process to relevant 
staff. 

June 2019 HR Manager 
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PRIORITY GRADINGS 

1 URGENT Fundamental control issue on which 
action should be taken immediately.  2 IMPORTANT Control issue on which action should 

be taken at the earliest opportunity.  3 ROUTINE Control issue on which action should be 
taken. 
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Rec. Risk Area Finding Recommendation Priority Management 
Comments 

Implementation 
Timetable 

(dd/mm/yy) 

Responsible 
Officer 

(Job Title) 

7 Compliance The template form is required to be signed 
upon completion by the reviewer's line 
manager as a means of quality control. 
However testing found that this was often 
left blank or signed again by the reviewer.  

All completed forms be reviewed 
and signed by the reviewer's line 
manager as a means of quality 
control.  

2 We do not accept this 
recommendation in this current 
form. We will review our current 
paper-based templates with a view 
to making the performance 
management process smarter and 
developing an online system within 
CASCADE, which will allow for 
enhanced monitoring and quality 
control. 
Auditor’s comment: We 
acknowledge management’s 
comments above and that 
processes will be reviewed with a 
view to developing enhanced 
compensatory controls in respect 
of monitoring and quality.  

September 2019 HR Manager 
and AP 
Quality and 
Org 
Development 

2 Directed There are separate robust procedures 
and controls operated by the Staff 
Learning and Development team. The 
staff performance review form does cover 
personal development but guidance in this 
respect is not clear or detailed and does 
not have any specific links or guidance on 
how this should be progressed and 
considered in staff learning and 
development and into training plans.  

A clear link be introduced between 
staff performance review forms and 
staff learning and development 
applications. 

3 We accept this recommendation 
and will develop guidance for staff 
on how to link identified CPD within 
individual performance reviews to 
departmental and college staff 
learning and development plans. 

June 2019 AP Quality 
and Org 
Development 
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PRIORITY GRADINGS 

1 URGENT Fundamental control issue on which 
action should be taken immediately.  2 IMPORTANT Control issue on which action should 

be taken at the earliest opportunity.  3 ROUTINE Control issue on which action should be 
taken. 
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Rec. Risk Area Finding Recommendation Priority Management 
Comments 

Implementation 
Timetable 

(dd/mm/yy) 

Responsible 
Officer 

(Job Title) 

3 Directed The staff performance review template 
form does not give consideration to 
individuals' career aspirations and how 
the organisation can support these 
aspirations. The College should 
encourage internal progression where 
possible to retain skilled and experienced 
staff. 

A section be added to the template 
form to consider career aspirations, 
opportunities for progression and 
how the organisation can support 
these aspirations.   

3 We accept this recommendation 
and will build this into the revised 
template in CASCADE. 

September 2019 HR Manager 
and AP 
Quality and 
Org 
Development 

6 Compliance The template form requires a link between 
the objectives set and the team and 
organisational objectives as part of 
cascaded objectives and priorities. This 
was undertaken in practice in most cases 
but there was one completed form 
reviewed which left this section blank.  

It be ensured that objectives are 
clearly linked to team and 
organisation aims and objectives to 
ensure strategic alignment and 
relevance.  

3 We accept this recommendation 
and will arrange for guidance on this 
to be incorporated into refresher 
guidance on the Performance 
management process to relevant 
staff. 

June 2019 HR Manager 
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ADVISORY NOTE 

Operational Effectiveness Matters need to be considered as part of management review of procedures. 
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Operational Effectiveness Matters 
 

Ref Risk Area Item Management 
Comments 

No Operational Effectiveness Matters were identified.  
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Detailed Findings 
 

Introduction 

1. This review was carried out in January 2019 as part of the planned internal audit work for 2018/19. Based on the work carried out an overall assessment of the 
overall adequacy of the arrangements to mitigate the key control risk areas is provided in the Executive Summary. 

Materiality 

2. West Highland College currently employs 222 members of staff. 

Key Findings & Action Points 

3. The key control and operational practice findings that need to be addressed in order to strengthen the control environment are set out in the Management and 
Operational Effectiveness Action Plans. Recommendations for improvements should be assessed for their full impact before they are implemented. 

Scope and Limitations of the Review 

Rationale 

4. It is essential that there is an effective Staff Performance Review framework in place so that staff performance is regularly monitored, training and support needs are 
identified and staff are developed to their full potential.  

Scope 

5. The review focussed on controls over the staff performance review process and included the following areas: 

• policies and procedures covering staff performance reviews; 
• roles and responsibilities in relation to staff performance reviews; 
• the performance review process including the identification of learning and development needs; 
• objective setting mechanisms; 
• management of staff performance and action to be taken in light of poor performance including disciplinary procedures; 
• career development processes; and 
• management information and reporting arrangements. 

6. The definition of the type of review, the limitations and the responsibilities of management in regard to this review are set out in the Annual Plan. 
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Disclaimer 

7. The matters raised in this report are only those that came to the attention of the auditor during the course of the internal audit review and are not necessarily a 
comprehensive statement of all the weaknesses that exist or all the improvements that might be made. This report has been prepared solely for management's use 
and must not be recited or referred to in whole or in part to third parties without our prior written consent. No responsibility to any third party is accepted as the report 
has not been prepared, and is not intended, for any other purpose. TIAA neither owes nor accepts any duty of care to any other party who may receive this report 
and specifically disclaims any liability for loss, damage or expense of whatsoever nature, which is caused by their reliance on our report. 

Risk Area Assurance Assessments 

8. The definitions of the assurance assessments are: 

Substantial Assurance There is a robust system of internal controls operating effectively to ensure that risks are managed and process objectives achieved. 

Reasonable Assurance The system of internal controls is generally adequate and operating effectively but some improvements are required to ensure that risks are managed 
and process objectives achieved.  

Limited Assurance The system of internal controls is generally inadequate or not operating effectively and significant improvements are required to ensure that risks are 
managed and process objectives achieved.  

No Assurance There is a fundamental breakdown or absence of core internal controls requiring immediate action. 

Acknowledgement 

9. We would like to thank staff for their co-operation and assistance during the course of our work. 

Release of Report 

10. The table below sets out the history of this report. 

Date draft report issued: 5th February 2019  

Date management responses received: 28th February 2019  

Date final report issued: 28th February 2019  
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11. The following matters were identified in reviewing the Key Risk Control Objective: 

Directed Risk: Failure to direct the process through approved policy & procedures. 

11.1 The HR Manager is the responsible officer for the Staff Performance Review Framework and Performance Management Policy and Procedure. The Principal 
is the ELT lead manager in this respect.  

11.2 The College has an appropriate Performance Management Policy and Procedure which was first approved by the Board of Management in October 2016. 
This policy is due for review in October 2019 as part of a standard three-year review cycle. This review schedule correlates with the Strategic Plan 2016-
2021. The framework consists of various elements which contribute to effective performance management: 

• a planning framework; 
• a performance measurement framework; 
• a performance review system; and 
• a monitoring framework. 

11.3 The policy and procedure document, accompanied by Managing Performance Guidance, provide clear guidance for the effective completion of the process 
which is relevant to both reviewers and reviewees. This includes appropriate areas such as objective setting, reviewing performance and identifying learning 
and development needs. The policy and procedures, in their design, facilitate an effective staff performance review framework.  

11.4 Training was provided on the staff performance review framework when it was first introduced but the documented guidance is considered to be sufficiently 
clear to ensure managers have a clear understanding of their roles as reviewers and how the staff performance reviews should be conducted. The HR team 
is available for assistance if managers require further guidance.  

11.5 An electronic performance and development appraisal form is in use and available to staff on the intranet. The form can be used electronically but some staff 
do chose to print and complete the form handwritten. The use of the form and supporting guidance helps ensure consistency in its use and application of the 
staff performance review framework. 

11.6 Objective setting guidance is based on the SMART model which aims to ensure that all objectives are specific, measurable, achievable, relevant and time-
based. Guidance Notes provide appropriate instruction to fully facilitate this including examples to demonstrate what is expected in SMART objectives.  

11.7 The framework recognises that the work and performance of staff contributes to the goals of teams and the College as a whole and there should therefore 
be alignment between individual, team and organisational aims and objectives. To this end, strategic plans are cascaded and filtered to operational plans 
and department plans which are filtered down to create individual plans and objectives. However, there have been delays in the completion of 2018/19 
operational plans and these have therefore not been ready to be used in personal objective setting. According to the Performance Management Policy, 
College and department objectives and plans should be set in June/July in advance of Phase 1 of the staff reviews commencing in August/September. In 
practice, a deadline was set for operational plans to be completed by 31st January 2019. It is understood that some departmental plans remain outstanding 
at this time.  
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Recommendation: 1 Departmental operational plans be completed in advance of the commencement of the cycle of staff performance 
reviews to facilitate cascading of objectives and priorities. 

Priority: 2 

11.8 The performance review system is split into three phases: 1. Plan; 2. Do; 3. Review and Revise. Around the end of the year or beginning of the New Year, 
managers and staff are required to review outcomes against set performance objectives and development goals and agree plans and objectives for the 
coming year.  

11.9 The third phase of the framework is used to discuss the past year's performance and assess against the Personal Attributes Framework which reflects the 
College's five "I" Values defined in the Strategy.  

11.10 Managers are expected to have regular meetings with staff throughout the year to review progress against objectives and adjust if appropriate. This should 
also be used to identify any barriers which may prevent achievement, corrective action that can be taken or additional support needs to enable successful 
completion.  

11.11 Regular one-to-one meetings are encouraged and there is an expectation that meetings to review progress against agreed objectives will be incorporated 
into these regular one-to-one meetings. A culture of regular communication is promoted but the limitations associated with remote circumstances are 
accepted.  

11.12 There are clear and appropriate arrangements for the assessment of achievement of objectives which should be reviewed throughout the year and at the 
final phase of the process. These arrangements should be sufficient to ensure underlying reasons for non-achievement of objectives are adequately identified 
and examined. 

11.13 The template form adequately considers areas for development which should facilitate the identification of development and support needs which can feed 
into personal development plans.  

11.14 Managers are expected to address any performance issues at the point of recognition rather than wait for a review meeting. This is part of basic performance 
management principles and College guidance notes that a regular dialogue between line managers and their team members is at the heart of performance 
management.  

11.15 The Managing Performance Guidance gives clear instruction to managers on how to identify indicators of underperformance and what should be considered 
when assessing what action is required to address the performance issue. There is comprehensive and effective guidance on how to discuss performance 
shortfalls and required improvements and further guidance should be sought from HR in cases of no or inadequate improvement.  

11.16 The College does have a Staff Discipline Policy which was last reviewed in October 2017. This provides the basic policy statement and identifies 
responsibilities in respect of disciplinary procedures. This can be implemented in cases of continued poor performance.  

11.17 The design of the staff performance review process adequately caters for employees' views and comments. There is a dedicated section in pro-forma 
documentation for the staff member's comments and two-way conversation and feedback are encouraged.  
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11.18 There are separate robust procedures and controls operated by the Staff Learning and Development team. The staff performance review form does cover 
personal development but guidance in this respect is not clear or detailed and does not have any specific links or guidance on how this should be progressed 
and considered in staff learning and development and into training plans. A central coordinated approach would facilitate the collation of training needs and 
identify collective needs and efficiencies where appropriate.  

Recommendation: 2 A clear link be introduced between staff performance review forms and staff learning and development applications. 

Priority: 3 

11.19 The staff performance review template form does not give consideration to individuals' career aspirations and how the organisation can support these 
aspirations. The College should encourage internal progression where possible to retain skilled and experienced staff. 

Recommendation: 3 A section be added to the template form to consider career aspirations, opportunities for progression and how the 
organisation can support these aspirations.   

Priority: 3 

11.20 The template form is required to be signed by the reviewer's line manager, where applicable, as a means of quality control and confirmation of the 
appropriateness of objectives set.  

 

Compliance Risk: Failure to comply with approved policy and procedure leads to potential losses. 

11.21 In conducting sample testing, 12 members of staff were selected for review of completed staff performance review forms. Of the 12 selected, only two up to 
date records were available for review with another provided which was completed in November 2016. There has a lack of central control and coordination 
of the staff performance review framework which has contributed to reviews not being undertaken or evidenced. Guidance does request that completed 
forms be sent to HR for filing but this has not been undertaken in practice. Central coordination of the process with tracking of completion and reminders 
issued by HR should improve levels of compliance with the process.  

Recommendation: 4 HR centrally control and coordinate the Staff Performance Review Framework to ensure compliance and completion. 

Priority: 1 

11.22 There was evidence of adequate review of progress against agreed objectives in the completed forms provided but this was lacking in all other cases. 
Regular one-to-ones should be undertaken and it is expected that this is covered in regular communications with staff. However completion of the forms is 
required to provide a formal record of these discussions. 
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11.23 Some objectives reviewed were found not to be SMART. For example, in one form reviewed, several targets had recorded timescales as "ongoing" which 
does not meet the definition of SMART and time-defined. 

Recommendation: 5 Staff and managers receive a refresher on guidance relating to SMART objective setting.  

Priority: 2 

11.24 The template form requires a link between the objectives set and the team and organisational objectives as part of cascaded objectives and priorities. This 
was undertaken in practice in most cases but there was one completed form reviewed which left this section blank.  

Recommendation: 6 It be ensured that objectives are clearly linked to team and organisation aims and objectives to ensure strategic 
alignment and relevance.  

Priority: 3 

11.25 There have been examples of poor performance being appropriately addressed using performance management guidance and escalation to disciplinary 
procedures where appropriate. 

11.26 The template form is required to be signed upon completion by the reviewer's line manager as a means of quality control. However testing found that this 
was often left blank or signed again by the reviewer. There has therefore been a lack of quality control or oversight by management. This is required to 
ensure effectiveness of the process and relevance and appropriateness of the objectives set.   

Recommendation: 7 All completed forms be reviewed and signed by the reviewer's line manager as a means of quality control.  

Priority: 2 

 

--------------- 
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West Highland College UHI Cover Paper 
Committee/Group Name Audit Committee paper no:  

Audit 07032019/8 
Subject West Highland College UHI Risk Register – review  

Purpose of paper 

 
The attached risk register contains the WHC risk register, and the 
new UHI common risk register, cross-referenced and rated within 
the WHC context.  
 
The college has updated all recommendations made following 
Board meeting in December 2018.  
 
As requested by the Board in December 2018, the following risk 
mitigation has been re-assessed 
 
WHC 2 – mitigation moved from amber to red 
 
Correspondingly, UHI Common Risk Impact and residual risk 
calculation have been updated for: 
 
UHI 07 
 
 
As requested by the Board in December 2018, the following risk 
has been restated: 
 
WHC 19 –UHI Assembly and Programme Board has been 
reflected in description, mitigation and residual risk 
 
The Committee is invited to review the proposed changes, which 
are highlighted in yellow in the attached risk register (tabs for 
WHC Risk Register and UHI Risks) 
 
 
 

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☐ 
2. Excellence for All ☐ 
3. Other strategies ☐ 
4. Risk management ☒ 
5. New opportunity/change ☐ 

Describe the linkage:  

Content sensitivity Normal 
Resource implications 
Give details if yes No            N/A 

Risk implications 

Yes  The Board needs to identify major risks which could impact 
detrimentally on its ability to deliver the college’s strategy; the 
college executive are responsible for identifying and managing 
mitigation to reduce identified risks to ensure the college achieves 
its strategic aims and performs effectively. 

Date paper prepared 28/02/2019 
Date of meeting 07/03/2019 
Author Lydia Rohmer, Principal and Chief Executive 
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Equality Impact Assessment 
(EIA) 

No  If no, explain why, if yes attach the EIA. 
N/A     

Action requested 
(tick those that apply) 

For information ☐ 
For discussion    ☒ 
For endorsing    ☒ 
For decision  ☐ 

Consultation has been carried 
out with 
Staff ☐ 
Students ☐ 
UHI and Partners ☐ 
External ☐ 

Which other committees have been consulted? 
How else have you consulted? 
 
 
Describe here 
 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 

 
* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 
Its disclosure would substantially prejudice the commercial interests of any person or 
organisation ☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 
Its disclosure would constitute a breach of the Data Protection Act ☐ 
Its disclosure would constitute a breach of confidence actionable in court ☐ 
Other (please give further details) ☐ 
For how long should a paper be withheld? 
1. Length of time needed  ☐ 
2. A condition is required ☐ 

Describe 
1.  
2.  

 
Further guidance on application of the exclusions from Freedom of Information legislation is available via 
http://www.itspublicknowledge.info/ScottishPublicAuthorities/ScottishPublicAuthorities.asp and 
http://www.itspublicknowledge.info/web/FILES/Public_Interest_Test.pdf 
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West Highland College UHI Risk Register

Last reviewed by Board on: 03-Oct-18
For Review by Board on: 18-Dec-18 Last approved by Board on: 03-Oct-18

Each risk is rated, based on likelihood of the risk happening (5 = frequent or very likely; 1 = infrequent or very unlikely) and its level of impact (5 = catastrophic; 1 = insignificant).
Ratings: RED - 20-25; AMBER: 12-19; GREEN: 11 and under

Ref ID
Risk 

Status Category Risk Description Impact/Evidence
Link to WHC 

Strategy 2016-
2021

Risk Owner
Rating (Likelihood x 

Impact) RAG Mitigation/Control Residual Risk Rating RAG Review of Mitigation
Date of Next 

Review by 
Board

Change in residual RAG

WHC 1 active financial

reduction of core grant funding from Scottish 
Government in context of comprehensive spending 
reviews

reduction in core grant income potentially 
leading to reduction in breadth of FE and HE 
course provision; may lead to reduction in 
staffing; could affect viability of some college 
centres; impact could affect long-term 
viability of college; SA1 Principal 5x4=20

External liaison via UHI to influence funding 
settlement; work with Colleges Scotland to influence 
input to spending review to SG as well as FE funding 
review, including remoteness and access/inclusion 
funding; work with UHI EO to review HE RAM funding 
model; ensure college cost review, monitoring and 
control in place; continue to increase commercial 
income generation; 4x4=16

Whilst mitigation in college's control is 
working well, economic uncertainty 
persists; long term planning is 
impossible due to year on year 
comprehensive  annual spending 
reviews with uncertain outcomes. 
Unknown economic impact of Brexit 
on public funding exacerbates 
uncertainty. Core Grant FE Funding 
increases for 17/18 and 18/19 
exclusively reserved for national 
bargaining funding; modest increase to 
region in rurality funding for 18/19; 
the college will have to continue to 
negotiate an annual share of funding 
within the regional context. 27/03/2019

RED to AMBER          
(March 2018)

WHC 2 active financial
Implications from introduction of national pay 
bargaining

Significant increase of staff costs through 
potential national harmonisation of staff pay, 
terms and conditions; worst case scenario 
will affect college's mission, estate and 
income to a business critical extent

People         
Financial 
Sustainability Principal 5x5=25

Together with FERB and Colleges Scotland Board and 
Principals Group, influence shape of national pay 
bargaining model, transition and funding 5x4=20

short term mitigation has been 
effective in ensuring financial needs 
are fully captured by Employers 
Association and SFC; intention to fully 
fund college needs underpins 18/19 
SFC indicative funding; long term risk 
still extant regarding clarity over SFC 
funding policy beyond harmonisation; 
if funding not fully consolidated, 
potentially business critical risk in 
medium to longer term (3-5 years) 27/03/2019

AMBER to RED (December 
2018)

WHC 5 active financial
Failure to secure sufficient capital funding to provide 
necessary facilities for  planned curriculum growth 

Inability to deliver agreed 3 year curriculum 
plan; inability to deliver agreed estates 
development priorities; inability to deliver 
college's business plan for growth

SA1 and 3       
Estates and 
Infrastructure

Principal 
with FD 4x4=16

Fully utilise existing estate; utilise reserves to facilitate 
planned curriculum growth; seek relevant 
external/commercial partnerships to invest in facilities 
and equipment ; ensure political and key agency lobby 
to support college investment plans 4x4=16

availability of capital funds uncertain 
in current economic climate; access 
routes/processes to capital funding via 
regional strategic body or SFC remains 
unclear, although RSB and SFC 
contributors to funding the Business 
Case development for CEST; in 
principal approval (subject to funding) 
for FBC from SFC on 20/11/18 27/03/2019

WHC 6 active financial
Failure to secure reliable ICT infra-structure for VC 
meetings and online course delivery

Inability to deliver contracted delivery; 
Inefficient access to curriculum and class size; 
inefficient communications

SA1 and 2      
Estates and 
Infrastructure    
Finanical 
Sustainability

Principal 
with FD 5x4=20

Shared services project for ICT is likely to deliver 
improved UHI ICT strategy, distribution of resource; BT 
investment in broadband in West Highlands 4x4=16

UHI shared services project on hold; 
some investment to improve ICT 
infrastructure made by LIS and through 
SWAN 27/03/2019

WHC 7 active financial
Failure to realise planned Phase 2 student 
accommodation block at St Mary's (FW)

Inability to provide sufficient student 
accommodation in Fort William, leading to 
inability to attract students from outwith Fort 
William to study on degree and FE courses

SA1           Estates 
and Infrastructure       
Financial 
Sustainability

Principal 
with FD 5x4=20

representation of needs through UHI Student 
Residencies Partner Board, FERB and Court

3x4=12; revised: 
4x5=20

City Heart planning permission in place 
as of March 18; progression of project 
still to be clarified due to increased 
project costs and current UHI risk 
review of all residences; UHI currently 
re-considering a proposal from its FGP 
Committee re Fort William 2 and 
outcome uncertain until March 19 27/03/2019

AMBER to RED (December 
2018)

WHC 8 active financial Under-utilisation of Learning Centres

Lack of demand for curriculum. Inability to 
impact positively on local 
economy/opportunity; Reduced student 
numbers; reduced income; inability to deliver 
core funded activity; staffing implications; 
impact on viability of centres

SA1       Financial 
Sustainability ELT 3x4=12

Student activity apportioned across centres. Effective 
curriculum planning and monitoring of demand. 
Marketing strategy in place. Liaison with Highland 
Council and other providers over public transport 
provision, particularly in Skye and Wester Ross 3x3=9 mitigation and controls working well 27/03/2019

WHC 9 active financial
Overprovision of curriculum delivered to Schools which is 
double-funded by Local Authority

Reduction in funded activity; potential 
reduction in courses and inability to meet 
Credit target

SA1 and 3      
Financial 
Sustainability

Principal 
with VPAA 3x4=12

Develop curriculum strategy and review methodology; 
set college limit on schools activity as overall 
percentage of FE activity in context of DYW; liaise with 
Highland Council on strategic alignment of college and 
Education Directorate strategic plans for senior phase 
delivery; work with Colleges Scotland on 'Learner 
Journey' lobby to SFC and SG 3x3=9

college controls working well; outcome 
of HC strategic review of schools;  
outcome of SFC/SG review of the 
learner journey published May 2018 - 
contains no proposal for funding 
reduction 27/03/2019

WHC 10 active financial Failure to meet planned student recruitment targets Loss of income with budget implications
SA1       Financial 
Sustainability VPAA 3x4=12

Develop and implement appropriate quality, 
marketing and recruitment plans.  Ensure good 
experience to aid student retention. Regular 
monitoring through ELT. 3x4=12

college meets FE targets every year; HE 
targets more difficult to meet due to 
inability to mitigate recruitment 
shortfalls in year. HE growth 
continuing year on year in terms of FTE 
and headcount, even if UHI budget 
targets not met; plans in place to 
improve HE target/budget setting; 27/03/2019

WHC 13 active financial failure to effectively plan for business continuity
Inability to respond to business disruption 
appropriately

Financial 
Sustainability Principal 3x4=12

assurance through internal audit; annual internal 
testing and training; partnership-wide testing and 
training 2x4=8

UHI training and testing undertaken in 
April 2018; WHC training and testing 
undertaken in February 2018; WHC 
internal audit carried out in spring 
2018 27/03/2019

WHC 14 active financial Lack of business engagement
Reduction in input to courses so less 
relevance and student placement on courses. SA3 VPAA 4x4=16

Ensure full engagement with the business community 
through BEST and DYW West Highland Employer 
Group, as well as Employability Development Team 3x3=9 mitigation implemented 27/03/2019

WHC 15 active financial Lack of retention of students

Student withdrawals.Reputational 
damage.Reduction in recruitment.Reduced 
funding for Bursaries.

SA2       Financial 
Sustainability VPAA 4x4=16

Ensure best possible learning experience. Monitor 
Retention via the Learning and Teaching 
strategy.Implement HE and FE retention plan; Advise 
Students at application stage that bursaries are means 
tested and that funds are limited. Student engagement 
formalised through HISA and college resource 2x4=8

Retention consistently above national 
and regional average for FE, with non-
continuation rates in HE better than 
UHI average; monitoring and 
management of retention and student 
success consolidated as part of college 
quality culture 27/03/2019

WHC 20 active financial
Removal of ESIF Funding (2014-2020) for 
FE/HE/Research

Expect no change to 16/17 plan; medium 
term: Funding stream at risk. Risk to 
consolidation of FE/HE Growth; risk to ESIF 
funded PHD studentships; Risk to curriculum 
plan for growth, only funded from core.

SA1-3   Financial 
Sustainability Principal 5x4=20

work with UHI to lobby for retention of current ESIF 
funding levels for as long as possible; work with 
Colleges Scotland on lobby to SG; review curriculum 
plans 4x4=16

mitigation active; significant financial 
contraction could ensue, but unlikely 
to be business critical in itself; Brexit 
issue 27/03/2019

WHC 21 active financial
Removal of Centre for Recreation and Tourism Research 
(CRTR) EU Funding/Inability to access new EU funding

Current EU funding secure for 16/17. Future 
Funding streams based in EU funding 
schemes at risk. Potential threat to continued 
existence of CRTR; threat to WHC research 
activity/profile and research-informed 
learning and teaching in outdoor and 
adventure tourism SA2 and 3 Principal 5x4=20

Ensure CRTR staff contracts are linked to funding; seek 
alternative non-EU funding opportunities within UK 
and globally (this requires additional investment); 
continue to support PGT and research degrees for 
staff; work with UHI, US and CS on retention of 
funding levels; 4x3=12

mitigation active, but not yet known if 
effective; whilst significiant, not 
business critical for whole college 
operations; Brexit discussions and 
prelimiary  agreements highlighting 
need to protect access to EU research 
funding for UK 27/03/2019

WHC 22 active financial Loss of EU students

Risk that EU students applying for HE courses 
starting 18/19 defer or withdraw due to 
Brexit uncertainty; EU students will become 
international students required to pay 
international fees - likelihood of significant 
reduction of EU student numbers SA1 Principal 4x4=16 review EU, RUK and international strategy with UHI 4x3=12 mitigation not yet implemented 27/03/2019

reduced risk rating from 16-
12 in line with other Brexit 
related risks

WHC 24 active financial Loss of ERASMUS - staff and student mobility

loss of funding to support staff and student 
mobility; impact on EU students studying at 
the college; impact on WHC students wishing 
to study abroad; impact on funding for 
scholarship, research and conferences

SA2 and 3   
People     Principal 4x3=12

ensure WHC lobbies mitigation of impact via UHI, CS 
and US to Scottish Funding Council and Government 4x3=12 mitigation impact not yet known 27/03/2019

WHC 12 active governance Failure to comply with legal obligations Litigation.High levels of external scrutiny
Financial 
Sustainability Principal 2x4=8

regular review of statutory requirements; policy 
review in collaboration with Secretary to Board 2x4=8 mitigation implemented 27/03/2019

WHC 16 active governance
Number of Board members with insufficient skills to 
provide necessary scrutiny

Lack of detailed scrutiny and lack of focus on 
strategic direction SA1-3

College 
Secretary to 
Board 3x4=12

Effective Board recruitment process and training 
(initial and on-going) of Board members, linked to 
Committee responsibilities; ensure Relevant expertise 
across all strategic areas - legal, HR, finance, audit, 
academic, skills matrix 3x3=9

mitigation reviewed and in 
implementation 27/03/2019

WHC 17 active governance
Board members fail to exercise due 
diligence/independent scrutiny Potential mission drift SA1-3

College 
Secretary to 
Board        
Principal 3x4=12

Identify Board performance issues through Board self-
evaluation; implement Code of Good Governance 3x3=9

mitigation reviewed and in 
implementation 27/03/2019

WHC 18 active governance Failure to comply with Code of Good Governance

breach of RSB Finanical Memorandum 
leading to increased scrutiny by RSB, SFC and 
SG; may lead to reputational damage and loss 
of funding; SA1-3

Chair      
College 
Secretary to 
Board 3x4=12

review requirements of Code of Good Governance and 
assure compliance 3x3=9

mitigation reviewed and in 
implementation 27/03/2019

WHC 19 active governance Impact of UHI Strategic Review

Uncertain outcome of UHI strategic review 
and change programmes for future 
governance or partnership arrangements; 
potential funding and operational 
implications; prolonged uncertainty impacts 
detrimentally on medium to long term 
planning; Potential loss of influence to secure 
adequate resources to meet the needs of the 
West Highlands; SA1-3

Chair      
Principal 4x4=16

WHC participation in UHI Assembly and Programme 
Board; Working through FERB to secure fair and 
transparent governance throughout the region; work 
with EO on fair implementation of UHI strategic plan 
2015-2020 to secure regional perspective, including 
recognition of the needs of the West Highlands;Work 
towards a strategic alliance with other colleges in the 
West Highlands to enhance ability to secure resources 
to meet the needs of West Highland communities for 
further and higher education. Principal can provide 
local perspectives both through  dual  role as VP 
Tertiary into UHI SMT, as well as through Partnership 
Council. Chair influences through FERB and UHI Court 
engagement.

3x4=12 (revised from 
4x4=16)

UHI Programme Board agreed a 
pragmatic approach to change; UHI 
Assembly fully inclusive of all academic 
partners 27/03/2019

RED to AMBER          
(March 2018) reclassified 
risk

Revised Risk Description as per 
Board request December 2018

WHC 4 active organisational Failure to ensure effective and efficient staffing capacity

Increased cost of delivery; insufficient 
leadership and professional capacity; impact 
on student experience; impact on business 
continuity;

SA1, 2, 3       
People       
Finanical 
Sustainability ELT 4x4=16

Regular monitoring of relevant KPIs for staffing; full 
development of college's People Strategy 2x4=8 mitigation implemented 27/03/2019

WHC 11 active organisational
Failure to fully implement key systems. (Finance, HR, ICT, 
Quality)

Poor quality delivery; inefficiencies in delivery 
and admin; inability to progress WHC to 
standard required

People      Estates 
and Infrastructure      
Financial 
Sustainability   ELT 3x4=12

Systems identified and adopted. Relevant resources 
allocated in Plan.Training plans in place. 2x4=8 mitigation implemented 27/03/2019

WHC 23 active organisational Loss of key staff

Loss of current EU staff and specialist skills, 
including Principal, if no automatic right to 
remain for current EU citizens once Brexit 
activated People

Chair    
Principal 4x4=16

support EU staff through relevant HR information, and 
support to apply for residence permits, work visa and 
citizenship applications; collaborate with UHI, CS and 
US on lobby to SG and UK Gov 4x4=16 mitigation not yet implemented 27/03/2019
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UHI  Common Risks for review by WHC Board (last reviewed 3 October 2018)

UHI Risk 
No

Link to 
WHC Risk Date

Risk 
Status Category Description Causes Impact Owner likelihood impact gross risk RAG Mitigation

residual 
likelihood

residual 
impact

residual 
risk RAG Review of Mitigation

Date of 
next review 
by Board

UHI 01 WHC 10 30/03/2017 active financial College does not achieve allocated HE student 
number targets. 

Failure to recruit sufficient students due to 
various factors such as: over ambitious PPF 
target, poor marketing, curriculum gaps, 
poor NNS results etc 

loss of income with budget implications VPAA 3 4 12

Develop and implement 
appropriate quality, marketing and 
recruitment plans.  Ensure good 
experience to aid student 
retention. Regular monitoring 
through ELT.

3 4 12
significant growth in HE 
numbers year on year since 
2010 (from 35 to 280 FTE); 
targets mostly met, but 
undershot  2017/18 and 
18/19; review of planning and 
budgeting underway

27/03/2019

UHI 02 WHC 10 30/03/2017 active financial College does not achieve allocated FE Credit 
targets. 

Failure to recruit sufficient students due to 
various factors such as: over ambitious 
target, curriculum gaps, ineffective 
marketing and engagement with local 
schools/employers.  

loss of income with budget implications VPAA 3 4 12

Develop and implement 
appropriate quality, marketing and 
recruitment plans.  Ensure good 
experience to aid student 
retention. Regular monitoring 
through ELT.

2 4 8

FE targets met and exceeded 
for last 7 years;

27/03/2019

UHI 03 WHC 15 30/03/2017 active organisational The institution has a poor reputation. Significant or sustained adverse publicity, 
governance/management failure, negative 
comments on social media, poor academic 
results, poor performance in league tables, 
significant withdrawal rates   

Inability to recruit students or attract and 
retain high calibre staff, inability to attract 
funding and/or develop strategic partnerships  

Principal 3 5 15 ensure best possible learning 
experience through quality 
enhancement, student support 
strategy plus people, estates, 
communications and student 
engagement strategy

2 4 8 strategy framework in place 
for quality, people, student 
support and communications; 
HISA partnership established. 
Retention plan in place

27/03/2019

UHI 04 WHC 23 30/03/2017 active organisational Disruption to services/projects and/or 
partnership working resulting from loss of a 
key staff member.    

Retirement, resignation or death in service of 
key staff member(s). Inadequate succession 
planning. Over reliance on indivduals. 
Associated knock on impacts resulting from 
transition arrangements with staff acting up 
and possible failure of backfill solutions.  
Brexit affecting EU staff's leave to remain, 
including Principal.

Projects delayed due to loss of continuity, 
corporate knowledge gaps and disruption/loss 
of established relationships and contacts.   Loss 
of leadership/operating capacity in key areas.

Principal 
and Chair

4 4 16 People strategy, including talent 
management and succession 
planning to enhance resilience. 
Brexit: support EU staff through 
HR and support for 
residence/work permits; 
collaborate with UHI, CS and US to 
lobby Scottish/UK Govs.

4 4 16 people strategy in place, but 
impact of Brexit unknown

27/03/2019

UHI 05 WHC 12 30/03/2017 active organisational Non-compliance with relevant statutory 
regulations.

Lack of awareness of relevant laws and 
penalties. Management failures. E.g new 
General Data Protection Regulation from 
25th May 2018, Bribery Act, Health and 
Safety Regulations etc. 

GDPR will provide new rights for individuals 
and impose additional obligations on data 
controllers and processors. GDPR will also 
introduce an increasesd penalty framework for 
non-compliance/data breaches and includes 
new requirements for authorities to ensure 
that they maintain evidence to demonstrate 
compliance with the Law.   

Principal 2 4 8 regular review of statutory 
requirements; policy review in 
collaboration with Secretary to 
Board

2 4 8 mitigation implemented 27/03/2019

UHI 06 WHC 16,17, 
18

30/03/2017 active organisational Governance Failure. Governing body does not have an 
appropriate balance of skills and experience. 
Role of a governor/director is onerous and it 
is difficult to attract a broad range of high 
calibre individuals to serve for non-
remunerated roles 

Recent advertisements for new members have 
attracted few applications

College 
secretary

3 4 12 effective board recruitment and 
training processes; 
implementation of self and 
external effectiveness evaluation; 
implementation of Code of Good 
Governance

3 3 9 mitigation implemented 27/03/2019

UHI 07 WHC 
1,2,3,8,10

30/03/2017 active financial Financial failure/operating loss. Inability to 
achieve a balanced budget.      

Increased pay costs (national bargaining), 
pensions and NI contributions. Efficiency 
savings are not achieved quickly enough to 
counteract reductions in income.       

Potential cuts in centres/staff resulting in 
inability to maintain a viable curiculum offering 
with adequate student support, eventually 
leading to inability to recruit to targets and 
inability to maintain a sustainable organisation 
and viable business.  

Principal 5 5 25 working with FERB and CS 
influence funding settlement and 
shape/transition to national 
bargaining; ensure cost control 
system in place

5 4 20
#REF!

short term mitigation has 
been effective in ensuring 
financial needs are fully 
captured by Employers 
Association and SFC; intention 
to fully fund college needs 
underpins 18/19 SFC 
indicative funding; long term 
risk still extant regarding 
clarity over SFC funding policy 
beyond harmonisation; if 
funding not fully consolidated, 
potentially business critical 
risk in medium to longer term 
(3-5 years)

27/03/2019

UHI 08 WHC 5,6 30/03/2017 active financial College estate not fit for purpose. Lack of investment in capital 
maintenance/new capital project 
expenditure. Rapid growth of student 
population without investment in new 
expanded facilities. 

Inability to deliver agreed 3 year curriculum 
plan; inability to deliver agreed esatets 
development priorities; inability to deliver 
college's business plan for growth

Principal 
with FD

4 4 16

Fully utilise existing estate; utilise 
reserves to facilitate planned 
curriculum growth; seek relevant 
external/commercial partnerships 
to invest in facilities and 
equipment ; ensure political and 
key agency lobby to support 
college investment plans

4 4 16
#REF!

availability of capital funds 
uncertain in current economic 
climate; access 
routes/processes to capital 
funding via regional strategic 
body or SFC remains unclear, 
although RSB and SFC 
contributors to funding the 
Business Case development 
for CEST; in principal approval 
(subject to funding) for FBC 
from SFC on 20/11/18

27/03/2019

UHI 09 WHC 15, 10 30/03/2017 active organisational Academic quality is sub standard Difficulty recruiting and retaining high calibre 
staff. Conditions and terms of employment 
are not competitve with limited scope for 
career progression. Infrastrucure/estate is 
unsuitable or not fot for purpose..  

Poor performance in quality 
monitoring/assurance reviews. Loss of staff to 
competitor institutions. Poor attainment levels, 
high level of withdrawal and poor retention.    
Damage to reputation. 

Principal 
with ELT

3 4 12 People strategy, including 
attraction, talent management, 
performance and organisational 
development strategies; also 
estates and communication 
strategies

3 3 9 mitigation in implementation 27/03/2019

UHI 10 WHC 06, 15 30/03/2017 active organisational Poor Student Experience  Poor college estate. Dispersed campus with 
limited facilities for social interaction.  
Technology failures. Limited teaching/library 
resources.  

Poor performance in national student 
satisfaction surveys. Reputational damage. 
Impact on ability to recruit future cohorts. Risk 
to core income streams.

Principal 
with ELT

4 4 16 student engagement and retention 
improvement plans; together with 
estates/IT and communication 
plans

3 4 12 mitigation active, but 
improvement required in 
Estates and IT infrastructure 
together with UHI

27/03/2019

UHI 11 WHC 21 30/03/2017 active organisational Research outputs are sub standard Failure to publish sufficient quality papers 
and upload to PURE. Loss of key staff. 
Lack of funding. Inadequate resources 
allocated to research staff. Terms and 
conditions of employment are not 
comparable with competitor organisations. 
Impact of Brexit on access to European 
projects.  

Damage to reputation. Brexit. Poor 
performance in next REF. Inability to retain 
staff and research teams. Reduced income. 
Current EU funding secure for 16/17. Future 
Funding streams based in EU funding schemes 
at risk. Potential threat to continued existence 
of CRTR; threat to WHC research 
activity/profile and research-informed learning 
and teaching in outdoor and adventure tourism

Principal 5 4 20 Ensure CRTR staff contracts are 
linked to funding; seek alternative 
non-EU funding opportunities 
within UK and globally (this 
requires additional investment); 
continue to support PGT and 
research degrees for staff; work 
with UHI, US and CS on retention 
of funding levels;

5 4 20 mitigation active but not yet 
known if effective

27/03/2019

UHI 12 09/08/2017 Active Financial Institutional, personal and sensitive data is 
corrupted, lost, stolen or misused or servcies 
are disrupted through malicious and illegal 
activities by external individuals or bodies. 

Poor IT security measures.  Equipment with 
security holes. Poor patching regime. Anti-
virus is not up-to-date and comprehensive. 
Firewalls are configured incorrectly. 
Coordinated DDOS attack on university 
infrastructure. Increasing number of security 
alerts. DDOS attacks on UK academic 
institutions up to 527 in 2015 - Janet CSIRT. 
Increase in cyber attacks such as 
ransomware reported in national media. 

Information Commissioner fine of up to £20M 
under new GDPR regulations. Adverse press 
coverage. Loss of confidence by regulators, 
stakeholders and HE sector. Ransomware 
encryption has been detected on UHI network. 

Principal 
with FD

4 4 16
1

Firewalls and proxy filters 
automatically updated regularly. 
Proactive internal and external 
NVT and external scanning for at 
risk devices. Anti-virus software 
deployed to all corporate devices. 
Wi-Fi BYOD on segregated VPN. 
WSUS servers in place for regular 
MS Windows updates. Use of 
Janet Security advice service and 
UHIHelpdesk issues alerts for 
known attacks. UHI IT security 
group formed to share intelligence 
and react to published alerts. 
OpenDNS applied to fcache 
filetring with added protection 
functionality against botnet, 
malware etc.. Real IP address 
ranges reduced. Out of hours 
password reset enabled. 

3 3 9
2

UHI IT Security Policies 
Adopted by WHC Board in 
June 2017; staff mandatory 
training in Information 
Security and Data Protection 
(85% complete) with 
remaining staff to complete 
as part of 
induction/performance 
management; GDPR plan 
being rolled out at present; 
SLA with UHI Data Protection 
Officer

27/03/2019
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Title
 Ms

 Forename
 Lydia

 Surname
 Rohmer

 Suffix
  

Position in the organisation
 Principal & Chief Executive

 
Address Line 1

 Carmichael Way
 

Address line 2
 Fort William

 
Address line 3

 Inverness-shire
 

Address line 4
  

Address Line 5
  

Postcode
 PH33 6FF

 Country
 Scotland

 Telephone number
 01397874000

 Mobile number
  

Fax number
  

Email
 lydia.rohmer.whc@uhi.ac.uk

 
Principal Office Or Trustee Address

 Principal
 

Website Address
 https://www.whc.uhi.ac.uk/

 Alternative Contact Email
 claire.wylie.whc@uhi.ac.uk

 

Charity : SC024193 - Annual Return :
SC024193.2018.1

Principal Contact Details

Annual Return / Monitoring Return Details

Section A
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Charity Number
 SC024193

 
Legal Name

 West Highland College UHI
 

1. Accounting Reference Date
 31/07/2018

 
2. Gross Income

 £4,943,331
 

3. Gross Expenditure
 £4,844,918

 4a. Does your charity publish its annual reports and accounts
on its website?

 Yes
 

4b. Copy & paste the link to your published accounts here
 https://www.whc.uhi.ac.uk/t4-media/one-web/west-highland/about-

us/foi/section-12/12-4/WHC-signed-accounts-2017-18.pdf
 5. Your charity's purpose, according to the Scottish Charity

Register is
 1.1 To advance education, and primarily the further and higher

education of people within the West Highlands of Scotland (“the
Operating Area”), including the provision of training in skills of all
kinds (particularly such skills as will assist the participants in
obtaining paid employment); 1.2 To prevent and relieve poverty, and,
in particular, among residents of the Operating Area; 1.3 To relieve
unemployment particularly among residents of the Operating Area for
the public benefit in such ways as may be thought fit, including
assistance to find employment; 1.4 To advance citizenship and
community development (including through the promotion of trade
and commerce) and, in particular, among residents of the Operating
Area; 1.5 To advance the arts, heritage and culture; and 1.6 To
promote, establish, operate and/or support other similar schemes and
projects which further charitable purposes; 1.7 To act as an Academic
Partner with UHI as the Regional Strategic Body. 

 6. In order to achieve this purpose, does your charity do any
of the following?

 None of the above
 7. Does your charity receive income from investments

(excluding bank interest but including income from stocks,
shares, bonds etc.)?

 No
 8. Total Number Of Charity Trustees

 14
 9. Total Number Of Paid Staff

 168
 Does Your Charity Have Children And Or Vulnerable Adults As

Beneficiaries
 Yes

 10.b If yes, can you confirm that your charity has appropriate
policies in place to protect these vulnerable individuals?

 Yes
 10.c If you do not have appropriate policies, please explain

how you plan to resolve this?
  

Section B
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B.1 When did the charity trustees last look at and consider the
content of the charity's governing document?
Between 1 and 3 years ago

 B.2 In the last financial year, did your charity operate with at
least the minimum number of charity trustees required by
your charity's governing document?
Yes

 B.3 Does your charity have the following procedures in place?
Please select all that apply.

 Trustees are provided with information about financial performance of
the charity at least every 6 months,

 Cheque books are kept in a secure place with access only by
nominated persons,

 More than one person authorises significant payments or expenditure,
Funds are banked without deduction of expenses,

 Where the charity employs staff, statutory deductions (tax and NIC)
are made from employees’ wages and regularly paid to HMRC
B.4 Did any: (i) Charity trustee or (ii) Any Person or
organisation connected to a charity trustee receive any
payment or benefit from the charity in the last financial year?
No

 B.4 a) Names of all persons/organisations who received a
benefit

B.4 b) The total money or benefit, paid or provided to them
during the year

B.4 c) How many charity trustees received a payment or
benefit or were connected to this person/organisation?

B.5 Is your charity part of a group either as a parent or a
subsidiary?
No

 B.5 a) If yes, please tell us if your charity prepares
consolidated accounts as a parent organisation with a
subsidiary of if your charity is included as a subsidiary in the
consolidated accounts of another body.

B.6 Did your charity receive 20% or more of its income from a
person or organisation connected to a charity trustee in the
last financial year?
No

 B.6 a) If yes, please explain what was received and where it
came from.

Please provide a breakdown of the charity's 
income for the last financial year using the 
following categories:

C.1 Donations and legacies
0

C.2 Charitable Activities
4796688

C.3 Other Trading Activities
146643

Section C
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C.4 Investments
 0

 
C.5 Other

 0
 

C.6 Total Income
 4943331

 

Please provide a breakdown of the charity's
expenditure for the last financial year using the
following categories:

C.7 Raising Funds
 0

 
C.8 Charitable Activities

 4736527
 

C.9 Other
 108391

 
C.10 Total expenditure

 4844918
 

C.11 Please enter the charity's net current assets
 -182045

 C.12 Please enter the charity's total funds
 1070342

 

Accounts Submission Option
 I will attach an electronic copy of my signed accounts (including a signed

trustees’ annual report and signed auditor’s or independent examiner’s
report ) in .pdf format.

 
View Accounts Files

I certify that the information entered in this form is correct to the
best of my knowledge

 Yes
 I confirm the information entered has been approved by the charity

trustees and I am authorised to submit this information
 Yes

 Name of person submitting
 Lydia Rohmer

 Role of person submitting
 Principal and Chief Executive

 Declaration Date
  

Received Date

 

 

 

 

 

Accounts Information

Declaration Information
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Submitted Date
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Committee/Group Name Audit Committee paper no 

Audit 07032019/10 
Subject Regional Policies – Safeguarding, Academic Appeals 

Purpose of paper 

Under the UHI Regional Single Policy Environment work, common 
policies for Safeguarding and Academic Appeals have been 
developed for use by all UHI partners. 

West Highland College UHI has had representation on the groups 
which developed the policies and the policies have been 
endorsed by the College Management Group as fit for purpose 
and appropriate for use by the College. 

The recommendation to Audit Committee is to approve these 
policies for adoption by the College. 

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☒

2. Excellence for All ☒

3. Other strategies ☒

4. Risk management ☒

5. New opportunity/change ☐

Describe the linkage: 
Click to enter text. 

Content sensitivity Normal 
Resource implications 
Give details if yes No            Give details about resource implications 

Risk implications Yes Financial risk relating to recruitment position 
Date paper prepared 28/02/2019 
Date of meeting 07/03/2019 
Author Depute Principal 
Equality Impact Assessment 
(EIA) 

Yes  If no, explain why, if yes attach the EIA. 
Click or tap here to enter text.     

Action requested 
(tick those that apply) 

For information ☐

For discussion   ☐

For endorsing   ☒

For decision  ☐

Consultation has been carried 
out with 
Staff ☒

Students ☐

UHI and Partners ☐

External ☐

Which other committees have been consulted? 
How else have you consulted? 

College Management Group 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 
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* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 
Its disclosure would substantially prejudice the commercial interests of any person or 
organisation ☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 
Its disclosure would constitute a breach of the Data Protection Act ☐ 
Its disclosure would constitute a breach of confidence actionable in court ☐ 
Other (please give further details) ☐ 
For how long should a paper be withheld? 
1. Length of time needed  ☐ 
2. A condition is required ☐ 
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Safeguarding Policy 
 

 

POL 
 

Lead Officer (Post): Click or tap here to enter text. 

Responsible Office/ Department: Click or tap here to enter text. 

Responsible Committee: Click or tap here to enter text. 

Review Officer (Post): Click or tap here to enter text. 

Date policy approved: Click or tap to enter a date. 

Date policy last reviewed and updated: Click or tap to enter a date. 

Date policy due for review: Click or tap to enter a date. 

Date of Equality Impact Assessment: Click or tap to enter a date. 

Date of Privacy Impact Assessment: Click or tap to enter a date. 

 

Accessible versions of this policy are available upon request. Please contact the Governance and 

Policy Officer on 01463 279000.  
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Policy Summary 

Overview 

Why is the policy required? 

This policy is required to fulfil the safeguarding obligations of all Academic 

Partners in the University of the Highlands and Islands.  

Purpose 

What will the policy achieve? 

The policy will provide a unified approach to safeguarding across the 

network and ensure parity of student experience.  

Scope 

Who does the policy apply to? 

The policy applies to all Academic Partners in the University of the 

Highlands and Islands. 

Consultation 

Who has been consulted on the policy, and who will be notified? 

The policy has been developed by a group of practitioners from across the 

Academic Partners in the University of the Highlands and Islands to ensure 

that best practice is reflected in the policy and accompanying procedures. 

Implementation and 

Monitoring 

Who will be responsible for implementing and monitoring the policy, and 

what resources/ costs will be incurred? 

Academic Partners are responsible for ensuring that the policy and 

procedures are followed in their own organisation.  

Risk Implications 

What are the risk implications of this policy? 

This policy will reduce risk for Academic Partners by ensuring that best 

practice from across the partnership is being shared and followed.  

Link with Strategy 

How is this policy linked to University strategy?   

This policy supports the university’s commitment to provide a safe and 

supportive learning environment for all, aligned with the Strategic Theme 

of “Our Students”, responding to the diversity of our student population by 

enhancing inclusive practice, and widening access and participation. It also 

aims to ensure the university discharges its duty of care and meets 

legislative requirements on safeguarding. 

Impact Assessment 

Equality Impact Assessment: Forthcoming 

Privacy Impact Assessment:  
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1. Policy Statement 
1.1 The policy outlines Academic Partners’ commitment to provide a safe and supportive learning 

environment for all. In addition, the policy sets out strategies to manage known risk (and any 

potential risk) to ensure all are protected from harm, abuse, neglect or exploitation.  

1.2 Academic Partner Name recognises and complies with our legal and statutory obligations that 

arise from legislation including the Protection of Children (Scotland) Act 2003, the Adult 

Support and Protection (Scotland) Act 2007, the Counter-Terrorism and Security Act 2015, the 

Children and Young People (Scotland) Act 2014 and other relevant guidance and regulations. 

2. Definitions 
2.1 Safeguarding: Involves carrying out our 'Duty of Care' responsibilities as an Academic Partner, 

in relation to minors, children, adults at risk, students and staff, ensuring the safety and 

welfare of all. It involves protecting people's health, wellbeing and human rights, thus 

enabling all to live and study free from harm, abuse, neglect or exploitation. It is fundamental 

to high quality learning and engagement.  

2.2 Duty of Care: The Academic Partner's responsibility to use professional expertise and 

judgement to protect and promote the best interests of students and staff, and to ensure that 

we exercise an appropriate level of care towards them, as is reasonable within the parameters 

of our relationship.  

Please read and consider Appendix 1 for further important information and definitions that help 

partners fulfil their safeguarding duties. 

3. Purpose 
3.1. Safeguarding, and the emerging agendas connected to safeguarding and duty of care are 

posing ever increasing challenges and demands in tertiary education.  It is a key part of our 

remit and responsibilities to manage any real (or potential) risk we face, including online, as a 

learning community.  

3.2. Our duty is to provide a safe and supportive learning environment for all users. For example, 

recent Scottish and UK government legislation has placed new legal duties and obligations on 

all Colleges and Universities. 

3.3. The increasing demands and complexity of these responsibilities make it imperative that all 

Academic Partners utilise and develop shared expertise, models, systems and processes to 

meet these challenges going forward.  

3.4. The following underpinning principles are shared by all Academic Partners: 

3.4.1. We will utilise a system of named staff (Safeguarding Leads) in all Academic Partners 

with key responsibilities and duties linked to this role.  

3.4.2. We are committed to Continuing Professional Development and ongoing safeguarding 

training, especially for Safeguarding Leads. 

3.5. Criminal Convictions 

3.5.1 All Academic Partners encourage all applicants and students to disclose information 

about any criminal convictions or police proceedings which may affect their ability to 

complete key aspects of their programme or placement. This includes personal 
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restrictions or other conditions arising from court orders or parole conditions e.g. 

travel, contact with others and use of equipment. 

3.5.2 The Academic Partner will offer support and guidance to applicants/students with 

criminal convictions about course selection and career planning, and advise on the 

scope for any potential course or placement adjustments. 

3.5.3 The Academic Partner has a duty of care to its students, staff, visitors and clients to 

provide a safe and secure environment for all, and will undertake a risk assessment in 

the event of receiving criminal offence data relating to an applicant/student, to ensure 

that it does not admit or retain individuals who may pose a significant risk to the 

Academic Partner community. 

3.5.4 The Academic Partner undertakes to ensure that, by this policy and related procedures, 

it operates in consideration of all relevant statutory legislation and professional body 

requirements.  

4 Scope 
4.1 This policy applies to all students enrolled at Academic Partners in the University of the 

Highlands and Islands regardless of level or mode of study.  

4.2 This policy applies throughout academic partner premises and campuses, including: 

- Student accommodation managed by UHI or academic partners directly 

- Sports facilities 

- Any other areas or facilities where UHI or academic partner activities are carried out 

4.3 This policy applies to activities undertaken by all students as part of their studies, including but 

not limited to: 

- Work placements and work experience 

- Summer schools, field trips and outreach activities 

4.4 This policy applies in all environments, including physical and virtual (e.g. social media and 

online learning platforms) 

5 Exceptions 
5.1 This policy does not apply to accommodation advertised by or signposted to by Academic 

Partners (e.g. privately managed student accommodation or listings of private tenancies) 

5.2 Third parties using Academic Partner facilities (e.g. Highlands and Islands Student Association, 
other academic institutes, external sports clubs and societies) 

5.3 Students attending activities organised and hosted by another academic institute or body e.g. 
conferences, symposiums, sports tournaments and society gatherings.  

5.4 Safeguarding considerations related to studying abroad, ERASMUS or work placement should 
be referred to the relevant policy (see Section 9). 

6 Notification 
6.1 All staff are responsible for safeguarding students through their student journey and will be 

made aware of any changes to the policy. 

6.2 Safeguarding Leads will be briefed and trained on the policy and procedures. 

6.3 The policy will be publicly available on the Academic Partner’s website. 
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6.4 The Academic Partner will make information available about their Safeguarding Lead and how 

to contact them. This information will be available both on the Academic Partner’s website 

and the University of the Highlands and Islands’ website. 

6.5  The regional Student Support Group (SSG) will include any updates to the policy or procedure 

as an agenda item to ensure that staff group have a forum to discuss changes and best 

practice. 

7 Roles and Responsibilities 
7.1 Academic Partner Boards of Management are responsible for approving the policy, ensuring 

the legal compliance of the policy and ensuring that it is followed. Boards of Management are 
also responsible for ensuring the strategic effectiveness of the policy. 

7.2 Principals / Senior Management Teams are responsible for operational compliance with the 
policy set by the Board of Management, and making recommendations to the Board about 
updates to the policy. Principals / Senior Management Teams are also responsible for ensuring 
the operational effectiveness of the policy and making provision for training for all staff. 

7.3 Safeguarding Leads – are accountable responsibilities as detailed in the Safeguarding 
Procedures. 

7.4  Line managers are responsible for ensuring staff participate in training and follow the policy in 
their day-to-day role. 

7.5 All staff are responsible for familiarising themselves with the policy and procedures. 

8 Legislative Framework 
- Adults with Incapacity (Scotland) Act 2005 

- Adult Support and Protection (Scotland) Act 2007 

- Children and Young People (Scotland) Act 2014 

- Counter-Terrorism and Security Act 2015 

- Council of Europe Convention on Action against Trafficking in Human Beings 

- Data Protection Act 2018 

- Education (Additional Support for Learning) (Scotland) Act 2004 

- Equalities Act 2010 

- EU Directive of 5th April 2011 on Preventing and Combating Trafficking in Human Beings 

and Protecting its Victims 

- Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Act 2011 

- General Data Protection Regulation (GDPR) 2018 

- Human Trafficking & Exploitation (Scotland) Act 2015  

- Mental Health (Care and Treatment) (Scotland) Act (2003) 

- Police Act 1997 

- Police and Fire Reform (Scotland) Act 2012 

- Protection of Children (Scotland) Act 2003 

- Protection of Children and Prevention of Sexual Offences (Scotland) Act 2005 

- Protection of Vulnerable Groups (Scotland) Act 2007 

- Rehabilitation of Offenders Act 1974 

- Sexual Offences Act 2003 

- Sexual Offences (Scotland) Act 2009 

- United Nations Convention on the Rights of the Child 1992 
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9 Related Policies, Procedures, Guidelines and Other 
Resources 
- Approved Placement Policy 

- Complaints Handling Procedures 

- Fitness to Practice Guidelines 

- Fitness to Study Guidelines 

- IT Acceptable Use Policy 

- Promoting a Positive Learning Environment Policy (forthcoming) 

- Student Code of Conduct (forthcoming) 

- Study Abroad Policy and Guidance (forthcoming) 

10 Version Control and Change History 
 

 

Version Date Approved by Amendment(s) Author 

0     

1     

2     

3     

4     
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College Logo  

 

College Name, University of the Highlands and Islands 

Further Education Academic Appeals 
Policy 

 

 

POL 
 

Lead Officer (Post): Click or tap here to enter text. 

Responsible Office/ Department: Click or tap here to enter text. 

Responsible Committee: Click or tap here to enter text. 

Review Officer (Post): Click or tap here to enter text. 

Date policy approved: Click or tap to enter a date. 

Date policy last reviewed and updated: n/a 

Date policy due for review: January 2022 (or earlier if required) 

Date of Equality Impact Assessment: 23/01/2019 

Date of Privacy Impact Assessment: n/a 

 

Accessible versions of this policy are available upon request. Please contact the Governance and 

Policy Officer on 01463 279000.  
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Policy Summary 

Overview 

Why is the policy required? 

This policy, together with the associated Academic Appeals Procedures, 

represents an appeals framework that ensures students can request a 

review of an assessment decision made by College Name, where there are 

grounds to do so. 

Purpose 

What will the policy achieve? 

The purpose of the policy is to set out the circumstances in which a student 

may wish to appeal against a decision provided during an assessment 

process or against a decision about progress between levels (e.g. a decision 

by a Progression Board). 

Scope 

Who does the policy apply to? 

This policy applies to all Further Education courses (normally up to and 

including SCQF Level 6) 

Consultation 

Who has been consulted on the policy, and who will be notified? 

The policy was developed by a group of practitioners made up from across 

the University of the Highlands and Islands partnership. All relevant staff 

and students will be notified. 

Implementation and 

Monitoring 

Who will be responsible for implementing and monitoring the policy, and 

what resources/ costs will be incurred? 

Colleges will be responsible for local implementation of the policy. The 

policy is part of the business-as-usual function of the college.  

Risk Implications 

What are the risk implications of this policy? 

Failure to adopt a strong policy and follow the procedures would 

undermine the student experience and the academic reputation of the 

College. 

Link with Strategy 
How is this policy linked to University strategy?   

 

Impact Assessment 

Equality Impact Assessment: 23/01/2019 – No negative impact. 

Privacy Impact Assessment: n/a 
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1. Policy Statement 
1.1 This policy, together with the associated Academic Appeals Procedures, represents an appeals 

framework that ensures students can request a review of an assessment decision made by 

College Name, where there are grounds to do so. 

1.2  The policy aims to ensure appropriate, fair and consistent treatment of all parties involved in 

any further education academic appeal across the partnership. 

2. Definitions 
2.1  Academic Appeal: a procedure through which students may in certain circumstances ask for a 

review of a decision relating to their academic progress or award. 

2.2  Progression Board: a panel of staff from the College who consider and determine student 

awards and progression to a more advanced stage. 

2.3  Awarding Body: an organisation that designs, develops, delivers and awards the recognition 

of learning outcomes (knowledge, skills and/or competences) of an individual following an 

assessment and quality assurance process. 

3. Purpose 
3.1 The purpose of the policy is to set out the circumstances in which a student may wish to 

appeal against a decision provided during an assessment process or against a decision about 

progress between levels (e.g. a decision by a Progression Board).  

3.2 The procedure allows the student to raise an appeal at an informal level and, if the outcome 

of this is not satisfactory, to use the formal procedure. 

The internal formal Academic Appeal Procedure should be followed before escalation to 

external Awarding Body appeals processes.  Students will be signposted to relevant external 

Awarding Body appeal processes at the start of their programme of study.   

3.3  External appeals procedures vary, depending on the type of qualification for which the appeal 

is being made and the awarding body. The overriding principle is that all appeals will be 

treated fairly and objectively.  

3.4  Without prejudice to the outcome of an appeal, a student may continue to attend classes and 

make use of the facilities of the College whilst their appeal is being heard. 

3.5  Students who have completed their programme, who have grounds to appeal an award 

decision or programme progression board, will be unable to receive their award until the 

matter has been fully resolved.  

3.6 The timescales set out in the Procedures must be followed. Students and staff should note 

where there may be variations between awarding bodies. 

4. Scope 
4.1  This policy applies to students enrolled on courses normally up to and including SCQF Level 6 

(see Section 4.2 for variations to this criteria). 

4.2  There are a small number of Scottish Vocational Qualification (SVQ) courses at SCQF Level 7 

that are considered as Further Education courses for the purposes of the UHI Partnership. This 

policy applies to these students. 
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4.3  Grounds for Appeal 

Appeals against an assessment decision will normally only be considered on one or more of 

the following grounds:  

4.3.1  That a student’s performance in the assessment was adversely affected by illness or 

other factors. The student must have been unable to, or have a valid reason not to, 

divulge the information to their lecturer prior to assessment. In the case of a 

Progression Board, the information must have been unavailable at the time the 

determination was made. In these cases, the appeal must be accompanied by 

documentary evidence to the relevant member of staff (see Procedures). 

4.3.2  Evidence of College academic assessment administrative error or that an assessment 

was not conducted in accordance with the College’s specific assessment 

policies/procedures.  

4.3.3  That evidence is produced that some other material irregularity has occurred. 

5. Exceptions 
5.1  This policy does not apply to Higher Education students, e.g. normally those students studying 

courses at SCQF Level 7 and above (see Section 4.2 for variations to this). These students 
should refer to the UHI Academic Standards and Quality Regulations. 

5.2  Appeals that question the academic judgement of a member of staff or an academic 
assessment body will not be considered. 

5.3  Students undertaking non-regulated qualifications (NQs), have no further right of appeal 
against internal assessment decisions. The final decision rests with the academic partner. 
External awarding bodies will not accept internal assessment appeals. 

5.4  Appeals will not normally be permitted from third parties on behalf of a student. 

5.5  SQA Post-results Services for National Qualifications and other external assessments.  Please 
refer to relevant Awarding Body Guidance for further details.  

5.6  Exceptional Circumstances Considerations.  Please refer to relevant Awarding Body Guidance 
for further details. 

6. Notification 
6.1  All staff members will be notified of changes to the Academic Appeals Policy and Procedures 

through the normal channels. 

6.2  Teaching staff and staff advising students should have a detailed knowledge of the Academic 

Appeals Policy and Procedures. 

6.3  Any changes to awarding body regulations will be reflected in the annual review process of 

this policy and associated procedures.  

6.4  Students will be made aware of the policy within four weeks of commencing their course. 

6.5  The policy will be publicly available on the College’s website. 

7. Roles and Responsibilities 
7.1  Academic Partner Boards of Management are responsible for approving the policy and 

ensuring that it is followed. Boards of Management are also responsible for ensuring the 
strategic effectiveness of the policy. 
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7.2 Principals / Senior Management Teams are responsible for operational compliance with the 
policy set by the Board of Management, and making recommendations to the Board about 
updates to the policy. Principals / Senior Management Teams are also responsible for ensuring 
the operational effectiveness of the policy and making provision for training for relevant staff. 

7.3 The Further Education Academic Appeals Policy Ownership Group is responsible for 
overseeing annual updates to the Policy and Procedures. 

7.4  Line managers are responsible for ensuring staff participate in training and follow the policy in 
their day-to-day role. 

7.5 All relevant staff are responsible for familiarising themselves with the policy and procedures. 

8. Legislative Framework 
- Data Protection Act 2018 

- Equality Act 2010 

- General Data Protection Regulations 

9. Related Policies, Procedures, Guidelines and Other Resources 
- Academic Standards and Quality Regulations 

- Further Education Academic Appeals Procedure 

- College Name Access and Inclusion Strategy 

- Complaints Policy and Procedure 

- Positive Learning Environment Policy and Disciplinary Procedure 

- Fitness to Study Guidelines 

- Learner Support Policy and Procedures 

- Progression Board Guidance 

10. Version Control and Change History 

 

Version Date Approved by Amendment(s) Author 

0     

1     

2     

3     

4     
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Consultation on Scottish Charity Law (deadline for receipt of responses is 1 April 2019) 

Main questions 

Section 1 
Would board members have a problem with OSCR publishing our annual reports in full? Note that 
Companies House already publishes them in full, including all directors’ names, and the signatures of 
whoever signs the accounts. 

If not in full, is there any particular part which should be withheld? 

Section 2 
Would we not be happy if OSCR set up an internal database with names, addresses and dates of 
birth of charity trustees, and published an external database just with names? 

Section 3 
Should Scotland follow E&W in extending the reasons for disqualification criteria for acting as charity 
trustee (includes various legal reasons such as misconduct in public office, money laundering, sex 
offenders, someone subject to terrorist asset freezing orders)? 

Should such disqualification also be applied to those in ‘certain senior management positions’? 

Section 4 
OSCR is considering introducing ‘positive direction’ ie instead of just telling charities what they can’t 
do, it is suggesting it might tell them what they must do (eg appoint additional trustee, hold an AGM, 
deal with conflict of interests better). Would this be undesirable? 

Section 5 
Some housekeeping questions about when charities disappear or fail to produce accounts (nothing 
for WHC to think about). 

Section 6 
There is currently no requirement for charities (except SCIOs) registered with OSCR to have any 
connection with Scotland and it is proposing that they should (nothing for WHC to think about). 

Section 7 
Sometimes possible misconduct comes to light after a charity has, for whatever reason, ceased to 
exist. Currently OSCR unable to investigate, but should it be able to? 

Section 8 
If a charity ceases to exist, but continues in another form, it must continue to use any assets built up 
whilst a charity for charitable purposes, but not necessarily for public benefit. The question is 
whether it should it be required to use them for public benefit (WHC assets would return to SG, so 
nothing for WHC to consider).  

Section 9 
OSCR is required to give notice to charities if it is seeking information from a third party in its 
inquiries about a charity. It cannot do this if the charity has ceased to exist or its former trustees or it 
the body is misrepresenting itself as a charity. It is asking if it should be permitted to do this (nothing 
for WHC to consider). 

Section 10 
Should OSCR be able to approve reorganisation schemes for charities established by royal charter, 
warrant or enactment (nothing for WHC to consider)? 
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Ministerial foreword 
 

Scotland has a resilient, diverse and innovative charity 
sector.  There are over 24,000 charities on the Scottish 
Charity Register, from grassroots sport and youth clubs, to 
health and social care providers, to national museums 
and galleries.  Charities touch on almost every aspect of 
life and it’s likely that all of us have benefitted personally 
from the work of a charity.       
 
Charities also play a prominent role at a national level; 
bringing expertise, insight and challenge to national policy 
development and implementation.  They are key partners 
in setting the agenda and delivering across the National 
Outcomes set out in the National Performance 
Framework.  Without charities we could not achieve our 
ambition of creating a fairer and more prosperous country.    

 
And only with public support can charities continue to make this impact.  So it is vital 
that we do all we can to maintain, and increase, public trust and confidence in the 
sector. 
 
From the 2018 survey by the Scottish Charity Regulator (OSCR) we can see how 
much of an impact transparency and accountability have on levels of trust.  For 
example, around 88 per cent of people said that seeing evidence of a charity’s 
achievements and knowing how much of their donation went to the cause would 
improve their trust in charities.      
 
It is now over 13 years since the passage of the Charities and Trustee Investment 
(Scotland) Act 2005 (the 2005 Act), which established the current regulatory 
framework.  Over this time OSCR has shown its commitment to regulating in a 
pragmatic and proportionate way, balancing a widely preventative approach with 
strict enforcement where necessary.   
 
Consequently OSCR has built up considerable learning about the framework, and – 
in line with its statutory advisory function – has proposed areas where the law could 
perhaps be improved to better serve the public and charities, with a focus on 
increasing transparency, accountability and trust. 
 
In light of OSCR’s proposals and wider stakeholder views, the time is now right to 
consider and consult on possible updates to the legislation.  
 
We are seeking views from members of the public, the charity sector, and anyone 
with an interest in charity law.  We want to learn from expertise and experience and 
hear first-hand about what really makes an impact on levels of public trust and 
confidence.   
 
Following the consultation we will analyse the evidence and consider what options 
are available to us.   
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I would like to thank you for taking the time to respond to this consultation. 
 

 
 
Aileen Campbell 
Cabinet Secretary for Communities and Local Government 
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Introduction: 
 
What are we consulting about? 
 
1. It has been 17 years since the Scottish Charity Law Review Commission (the 

‘McFadden report’) proposed establishing a Scottish Charity Regulator and more 
than 13 years since the passage of the Charities and Trustee Investment 
(Scotland) Act 2005 which established the legislative framework for charities in 
Scotland. 

 
2. As a government we have a responsibility to ensure that the legislative 

framework is fit for purpose and is protecting and serving the public interest. 
 
3. Under the 2005 Act OSCR has a general function to give information or advice, 

or to make proposals, to the Scottish Ministers on matters relating to its functions.  
OSCR have used their experience to provide proposals, which focus primarily on 
increasing transparency, accountability and public trust, to Scottish Ministers for 
consideration. 
 

4. We have also recently had cause to consider whether the regulatory system 
remains appropriate for preserving public trust, taking into account the evolving 
challenges being faced by the sector.  In the wake of recent safeguarding 
concerns both at home and abroad; as well as a range of governance concerns 
and examples of charitable status being abused, it is more important than ever 
that charities and trustees operate transparently and are accountable for their 
actions.   
 

5. We are also aware of the developments in charity law in the rest of the UK, and 
the implications of different regimes for charities, for example differences in 
trustee disqualification criteria. We are open to learning from these 
developments, especially where they could leave Scotland and the Scottish 
charity sector vulnerable.     
 

6. Therefore, in light of the changing environment and OSCR’s proposals, we feel 
the time is right to consult on potential updates to the charities legislation that 
would promote transparency, accountability and trust to ensure the public 
continue to have confidence in both the sector and OSCR.   
 

7. Whilst the issues highlighted in this consultation mainly derive from OSCR’s 
proposals, we remain open as to what if any changes are required to the 
statutory framework, and will be guided by the consultation responses. 

 
Who do we want to hear from?   
 
8. We are seeking views from members of the public, the charity sector, and anyone 

with an interest in charity law.  We want to learn from the sector’s expertise and 
experience and hear first-hand about what really makes an impact on levels of 
public trust and confidence.   
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9. The consultation is set out in ten sections.  You do not have to complete every 
section in the consultation if you do not wish to.  However, where you have 
provided a yes or no answer to a question it would be helpful if you could explain 
your answer where requested.   

 
Responding to this Consultation 
 
10. We are inviting responses to this consultation by 1 April 2019. 

 
11. Please respond to this consultation using the Scottish Government’s consultation 

hub, Citizen Space (http://consult.gov.scot). Access and respond to this 
consultation online at: https://consult.gov.scot/local-government-and-
communities/scottish-charity-law.   
 

12. You can save and return to your responses while the consultation is still open. 
Please ensure that consultation responses are submitted before the closing date 
of 1 April 2019. 
 

13. If you are unable to respond using our consultation hub, please complete the 
Respondent Information Form to: 

 
Charity Law and Volunteering Team 
Scottish Government 
3H North,  
Victoria Quay 
Leith 
EH6 6QQ 

 
Handling your response 
 
14. If you respond using the consultation hub, you will be directed to the About You 

page before submitting your response. Please indicate how you wish your 
response to be handled and, in particular, whether you are content for your 
response to published. If you ask for your response not to be published, we will 
regard it as confidential, and we will treat it accordingly. 
 

15. All respondents should be aware that the Scottish Government is subject to the 
provisions of the Freedom of Information (Scotland) Act 2002 and would 
therefore have to consider any request made to it under the Act for information 
relating to responses made to this consultation exercise. 
 

16. If you are unable to respond via Citizen Space, please complete and return the 
Respondent Information Form included in this document.  
 

17. To find out how we handle your personal data, please see our privacy policy: 
https://beta.gov.scot/privacy/  
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Next steps in the process 
 
18. Where respondents have given permission for their response to be made public, 

and after we have checked that they contain no potentially defamatory material, 
responses will be made available to the public at http://consult.gov.scot. If you 
use the consultation hub to respond, you will receive a copy of your response via 
email. 
 

19. Following the closing date, all responses will be analysed and considered along 
with any other available evidence to help us. Responses will be published where 
we have been given permission to do so. An analysis report will also be made 
available. 

 
Comments and complaints 
 
20. If you have any comments about how this consultation exercise has been 

conducted, please send them to the contact address above or at:  
Thirdsector@gov.scot. 

 
Scottish Government consultation process 
 
21. Consultation is an essential part of the policymaking process. It gives us the 

opportunity to consider your opinion and expertise on a proposed area of work. 
 
22. You can find all our consultations online: http://consult.gov.scot. Each 

consultation details the issues under consideration, as well as a way for you to 
give us your views, either online, by email or by post. 

 
23. Responses will be analysed and used as part of the decision making process, 

along with a range of other available information and evidence. We will publish a 
report of this analysis for every consultation. Depending on the nature of the 
consultation exercise the responses received may: 

 
● indicate the need for policy development or review 

● inform the development of a particular policy 

● help decisions to be made between alternative policy proposals 

● be used to finalise legislation before it is implemented 

 
24. While details of particular circumstances described in a response to a 

consultation exercise may usefully inform the policy process, consultation 
exercises cannot address individual concerns and comments, which should be 
directed to the relevant public body. 
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SECTION 1:  Publishing annual reports and accounts in full for all charities on 
the Scottish Charity Register 
 
25. All charities in Scotland are under a legal duty to prepare annual reports and 

accounts, which they then submit to OSCR.  There is no legal requirement for 
those reports and accounts to be published on the Scottish Charity Register.  If a 
member of the public wants to see a charity’s most recent statement of accounts, 
they can make a request to the charity directly.    
 

26. Over the past few years OSCR has been implementing a programme of 
‘Targeted Regulation’ – part of this is an effort to increase public trust and 
confidence in the sector by making more information about charities publicly 
available.  As part of this programme, since April 2016 OSCR has been 
publishing the accounts of charities with an income over £25,000 and all Scottish 
Charitable Incorporated Organisations (SCIOs).  This accounts for around half 
the charities registered in Scotland.  
 

27. In order to comply with data protection legislation1 OSCR has been redacting all 
personal information from the accounts before publishing (including charity 
trustee names and signatures, photographs and the signatures and personal 
details of independent examiners and auditors).  This potentially diminishes the 
utility and quality of the accounts, as well as being a significant administrative 
burden. 
 

28. An option here is to give OSCR an explicit power to publish annual reports and 
accounts of all charities in full, including personal information (with the exception 
of signatures), on the Scottish Charity Register.  This is consistent with other 
charity regulators in the UK.  
 

29. When OSCR consulted on their Targeted Regulation programme in 2014, while a 
small number of concerns were raised over privacy, as well as the possibility of 
accounts being misinterpreted or used in an unscrupulous fashion, there were 
high levels of support among charities and other interested parties for the 
publishing of accounts.  OSCR’s surveys in 2016 and 2018 on public attitudes to 
charities also found that the majority of respondents stated that open access to 
accounts would improve their trust in charities. 

 

Question 1.  On the Scottish Charity Register, should OSCR be able to publish 
charity annual reports and accounts in full for all charities? 
 
Yes 
No 
 
Please explain in the box below your answer including any potential benefits/risks: 
 
 
 

                                            
1
 https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/  
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Question 2.  Do you think there is any information in charity annual reports and 
accounts that should not be published on the Scottish Charity Register? 
 
Yes 
No 
 
Please say what information you think should not be published in the box below: 
 
 
 
 

 

Question 3.  Do you think charities should be allowed to apply for a dispensation 
(exemption) from having their annual reports and accounts published in full on the 
Scottish Charity Register?   
 
Yes 
No 
 
Please explain in the box below your answer (e.g. in what circumstances do you 
think a dispensation (exemption) should be allowed? Why you think a dispensation 
(exemption) should not be allowed?) 
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SECTION 2:  An internal database and external register of charity trustees 
 
30. There are over 24,000 charities in Scotland and it is estimated that there are over 

180,000 charity trustees.  Charity trustees are the people who have general 
control and management of the administration of a charity, and have legal duties 
relating to ensuring that the charity works to achieve its purposes. 
 

31. At present OSCR holds limited information on Scotland’s charity trustees.  The 
law only requires the Scottish Charity Register to set out the principal office of the 
charity or the name and address of one of its trustees. Charity accounts also list 
trustee names, but these can become out of date.   
 

32. Actively obtaining trustee details from all charities could give OSCR valuable and 
relevant information to better support effective regulation of charities and their 
trustees, through improved compliance, investigation and engagement work.   
 

33. One option is to require OSCR to establish a new register of trustees.  This could 
comprise an internal database for OSCR’s use only and a reduced external 
register for public use.   
 

34. As well as current trustees, such a register could include the names of any 
person removed as a trustee following an inquiry by OSCR under the 2005 Act or 
preceding legislation. 
 

35. As well as trustee names, an internal database could include, for example, dates 
of birth (for identification purposes), home addresses and email addresses.     
 

36. The external register could contain trustee names (including removed trustees) 
and a principal office or trustee contact address against each charity entry.     
 

37. Publishing the names of trustees on a public register, as is the case with charities 
registered in other parts of the UK, would increase transparency and 
accountability to the public.  
 

38. The issue of developing a trustee database was explored in OSCR’s 2014 
Targeted Regulation consultation and, while respondents did see benefits in 
terms of increasing transparency and supporting OSCR’s regulatory functions, 
others considered that the risks outweighed the benefits.  Most concerns centred 
around the privacy of data, but there were also concerns that publishing trustee 
names on an external register might discourage people from becoming trustees, 
and that providing the information could create a burden for charities. 
 

Question 4.  Should OSCR be able to collect the trustee information noted above 
for use in an internal database? 
 
Yes 
No 
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Question 5.  Should the names of trustees be published on the external public 
register?  
 
Yes 
No 
 

 

Question 6.  Should the names of trustees who have been removed following an 
inquiry by OSCR, be published on the external public register? 
 
Yes 
No 
 

 

Question 7.  Do you think trustees should be allowed to apply for a dispensation 
(exemption) from having their name published on the external public register?   
 
Yes 
No 
 
Please explain in the box below your answer (e.g. in what circumstances do you 
think a dispensation (exemption) should be allowed? Why you think a dispensation 
(exemption) should not be allowed?) 
 
 
 
 

 

If you wish to explain any of your responses to the questions in Section 2, please 
do so in the box below. (e.g. setting out what information you think should be / 
should not be included on an internal database and external public register, and 
what you see as the benefits and risks of each proposal) 
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SECTION 3:  Criteria for automatic disqualification of charity trustees and 
individuals employed in senior management positions in charities 
 
39.  Categories of person automatically disqualified as charity trustees in Scotland 

are: 

 Someone with an unspent conviction for an offence involving dishonesty or an 
offence under the 2005 Act. 

 Someone who is an undischarged bankrupt or has a Protected Trust Deed. 
 Someone who has been removed under either Scottish or English Law or the 

courts from being a charity trustee. 
 Someone who is disqualified from being a company director. 

40. Recent changes to the equivalent legislation for England and Wales have 
extended disqualification criteria for charity trustees, to include the following (as 
well as making all disqualification criteria applicable also to senior employees): 

 

 Unspent convictions for perjury, perverting the course of justice, misconduct in 
public office, contempt of court and specified bribery, terrorism and money 
laundering offences. 

 Individuals subject to terrorist asset freezing orders. 

 Disobedience of specified Charity Commission orders. 

 Individuals subject to notification requirements of Part 2 Sexual Offences Act 
2003 (on the Sex Offenders register). 

 
41. This means that there are inconsistencies across the UK in respect of the criteria 

for disqualification and removal of trustees. 
 

42. To ensure these criteria in Scotland are fit for purpose, one option is to extend 
them to match the criteria for disqualification in England and Wales, with the 
provision that individuals can still apply to OSCR for a waiver from disqualification 
as the law currently allows.  

 

Question 8.  Should the criteria for disqualification and removal of charity 
trustees be extended to match the criteria in England and Wales? 
 
Yes 
No 
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Question 9.  Should the criteria for disqualification and removal also be 
extended to those in certain senior management positions? 
 
Yes 
No 
 

If you wish to explain your responses to any of the questions in Section 3, 
please do so in the box below. (e.g. why you think yes, why you think no, what 
criteria for disqualification and removal should / should not be included, are 
there additional criteria you think should be included): 
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SECTION 4:  A power to issue positive directions to charities  
 
43. OSCR has legal powers to issue specific types of direction to charities and 

charity trustees.  The purpose of some of these powers is to protect charities’ 
assets or to remedy and/or prevent further misconduct by trustees where a risk 
has been identified as a result of OSCR’s inquiries. 
 

44. Most of OSCR’s powers are interdictory or preventative, requiring charity trustees 
or others not to take particular actions.  OSCR cannot direct charity trustees to 
take a specified positive action to remedy non-compliance or protect charitable 
assets.   
 

45. One option would be to give OSCR a power to issue positive directions.  The 
Charity Commission for England and Wales and the Charity Commission for 
Northern Ireland both have a wide ranging power of positive direction.  
Experience to date is that the powers have been used sparingly. 
 

46. If OSCR had such a power this could enhance its inquiry and enforcement 
powers in terms of protecting charitable assets and supporting good governance. 
 

47. Examples could include the power to direct a charity to: 
 

 appoint additional trustees (for example, in order to form a quorum or meet a 
minimum specified in a governing document). 

 take a specific action in line with the charity’s governing document (for 
example, hold an AGM to make a specific decision).  

 manage a conflict of interest effectively and demonstrably.  

 
48. A positive direction could be coupled with a corresponding obligation on OSCR to 

publish an associated inquiry report, which could improve public confidence that 
OSCR were taking positive steps to remedy misconduct and protect assets. 
 

49. If a charity failed to comply with a positive direction that OSCR had issued, it 
could be classed as misconduct.  This could mean that enforcement action would 
be taken against the charity or trustees as appropriate.  This is currently the case 
if a charity fails to comply with a direction from OSCR.   
 

50. The Scottish Parliament Public Audit Committee has recommended that Scottish 
Ministers review OSCR’s powers in this respect2.  

  

                                            
2
 http://www.parliament.scot/S4_PublicAuditCommittee/Reports/PAS042016R01.pdf 
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Question 10.  Should OSCR be given a power to issue positive directions? 
 
Yes  
No 
 

 

Question 11.  If you answered Yes to question 10, should a power to issue 
positive directions be wide ranging or a specific power? Please select one 
below: 
 
Wide ranging 
A specific power 
 

 

Question 12.  If a charity failed to comply with a positive direction that OSCR 
had issued, should this be classed as trustee misconduct? 
 
Yes 
No 
 

 

If you wish to explain your responses to any of the questions in Section 4, 
please do so in the box below (e.g. why you think yes, why you think no, why 
you think a positive direction should be wide ranging or a specific power, what 
should a specific power include?) 
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SECTION 5:  Removal of charities from the Scottish Charity Register that are 
persistently failing to submit annual reports and accounts and may no longer 
exist 
 
51. All charities in Scotland are under a legal duty to prepare annual reports and 

accounts, and submit these to OSCR.  Failure to do so can be regarded as 
misconduct in the administration of a charity.   

 
52. There are currently a number of charities on the Scottish Charity Register for 

which OSCR does not have up to date reports and accounts; some of which have 
never submitted accounts.  It is thought that a number of these charities no 
longer exist but have failed to notify OSCR to be removed from the Register.  
OSCR endeavours to understand and pursue defaulting charities, but with limited 
return. 

 
53. While OSCR has a legal power to appoint someone to prepare accounts for a 

charity, and has the power to make inquiries into charities, it can only use these 
powers if it has current information on where the charity trustees or principal 
office is.       
 

54. Having little or no information about a charity’s finances and activities can 
undermine public trust and confidence in the sector, as it is difficult to know how 
public money and assets are being accounted for or whether a charity is 
providing any public benefit.  This could also undermine trust in OSCR if it is 
deemed to have insufficient powers to deal with defaulting charities. 
 

55. One option is to give OSCR a discretionary power to remove from the Register 
charities that have persistently failed to submit accounts. 
 

56. This could enable OSCR to remove charities from the Register as a sanction for 
not submitting their accounts without requiring OSCR to also prove that the 
charity is not meeting the charity test or providing public benefit.   
 

57. Another option is to give OSCR a power of positive direction which would enable 
OSCR to direct a charity to prepare accounts.  OSCR could be required to 
publish an associated inquiry report which could appear next to the defaulting 
charity’s entry on the Register.   
 

58. Failure to comply with a direction could be classed as  misconduct.  This could 
mean that enforcement action would be taken against the charity or trustees as 
appropriate.  This is currently the case if a charity fails to comply with a direction 
from OSCR.  However, if OSCR does not have up to date trustee or principal 
contact information, it could still prove difficult for OSCR to take enforcement 
action.   
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Question 13.  Should OSCR be able to remove charities from the Scottish Charity 
Register if they have persistently failed to submit annual reports and accounts?   
 
Yes 
No 
 

 

Question 14.  Should OSCR be given a positive power of direction to direct a 
charity to prepare annual reports and accounts? 
 
Yes 
No 
 

 

Question 15.  If a charity failed to comply with a positive direction to prepare 
annual reports and accounts, do you think this should be classed as trustee 
misconduct?  
 
Yes 
No 
 

 

Question 16.  If you wish to explain your responses to any of the questions in 
Section 5, please do so in the box below (e.g. why you think yes and why you think 
no to the questions and what you see as the benefits and risks of each proposal): 
 
 
 

 
Audit Page 118



17 
 

 
SECTION 6:  All charities in the Scottish Charity Register to have and retain a 
connection in Scotland 
 
59. To be a registered charity in Scotland a body must have wholly charitable 

purposes and provide public benefit, but there is no requirement for the body to 
have any connection to Scotland (with the exception of SCIOs).  This means that 
OSCR may be compelled to register a charity that meets the charity test but has 
no activities in Scotland and no trustee connection with Scotland. 
 

60. If a charity has no connection to Scotland it can make it more difficult for OSCR 
to effectively regulate them.  This is because it can be difficult for OSCR to 
ascertain what activities the charity is carrying out and how they are providing 
public benefit.  There is also a higher risk of OSCR losing touch with such 
charities. 
 

61. One option would be to require all charities in the Scottish Charity Register to 
have, and retain, a connection to Scotland.  This would not preclude the 
registration of cross-border charities, which could continue to register with both 
the Charity Commission for England and Wales and OSCR. 
 

62. However, it  would mean that charities established under the law of a country or 
territory other than Scotland, which are managed or controlled wholly or mainly 
out with Scotland, do not occupy land or premises in Scotland and do not carry 
out activities in any shop or similar premises in Scotland, would no longer be able 
to be entered on the Register.  

 

Question 17.  Should all charities registered in Scotland be required to have and 
retain a connection with Scotland? 
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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SECTION 7:  Inquiries into the former charity trustees of bodies which have 
ceased to exist and bodies which are no longer charities 
 
63. The Court of Session, on application from OSCR, has the power to permanently 

disqualify the following individuals from being charity trustees: 
 

 former charity trustees of a body which is no longer a charity 

 former trustees of a charity which has ceased to exist, and 

 individuals who were in management and control of a body which is no longer 
controlled by a charity.  

 
64. However, OSCR does not have the power to make inquiries into a body which is 

no longer a charity, a body which is no longer controlled by a charity or a charity 
which has ceased to exist.  This means that if OSCR is not aware of potential 
misconduct before a charity ceases to exist, before the charity is removed from 
the Scottish Charity Register (either at its request or OSCR’s power of removal), 
or while a body was controlled by a charity, OSCR cannot open an inquiry if 
information subsequently comes to light. 
 

65. If OSCR cannot open an inquiry, it cannot gather the necessary evidence to allow 
it to make an application to the Court of Session. 
 

66. This poses a risk that trustees who are guilty of serious misconduct could go on 
to be trustees of other charities if the misconduct was only discovered after the 
charity in question ceased to exist or was removed from the Register. 
 

67. One option would be to give OSCR the power to make inquiries into a body which 
is no longer a charity, a body which is no longer controlled by a charity or a 
charity which has ceased to exist at any time, to allow them to gather the 
necessary evidence to make an application for permanent disqualification to the 
Court of Session.   
 

Question 18.  Should OSCR be able to make inquiries into former trustees of a 
body which is no longer a charity, a charity which has ceased to exist and 
individuals who were in management and control of a body which is no longer 
controlled by a charity?  
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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SECTION 8:  De-registered charities’ assets and public benefit 
 
68. If a charity is removed from the Scottish Charity Register but continues to operate 

as a non-charitable body, it is under a duty to use the assets it held before it de-
registered for the charitable purposes then set out in its Register entry.  The 
former trustees are also under a duty to submit statements of account for the pre-
removal assets of the body to OSCR on an annual basis.  OSCR continues to 
monitor the assets until they are spent or become negligible.  
 

69. While any such ‘pre-removal’ assets must be used for charitable purposes, there 
is no requirement for them to be used to provide public benefit.  This means that 
assets that have been built up during the life of the charity could potentially be 
used in ways that did not provide public benefit and for private gain. 
 

70. One option is to require bodies that have de-registered as charities to continue to 
use the assets held at the time of removal from the Register to provide public 
benefit. 
 

71. This could increase public trust as it would guarantee that any funds or assets 
that have been donated to a charity must continue to be used to for public rather 
than private benefit, even if the charity de-registers.   
 

72. However, it could also create an additional burden on bodies that have de-
registered to continue to provide public benefit with their pre-removal assets 
despite no longer benefitting from charitable status. 

 

Question 19.  Should bodies that have de-registered as charities be required to 
continue to use the assets held at the time of removal from the Scottish Charity 
Register to provide public benefit? 
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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SECTION 9:  The speed and efficiency of OSCR’s powers to gather information 
when making inquiries 
 
73. OSCR can legally require any person (third party) to provide information which it 

considers necessary for its inquiries about charities.  If OSCR requests such 
information about a charity from a third party, it must also give notice to the 
charity in question that it is the subject of the request, and provide the charity with 
the right to review. 
 

74. However, the legislation does not take account of situations where the body in 
respect of which information is sought is not a charity.  For example OSCR 
cannot serve such a notice on: 

 

 a body or individual that is misrepresenting themselves as a charity, 

 bodies which are no longer charities in respect of property they had at the 
time of removal from the Register,  

 former trustees of charities which have ceased to exist. 
 
75. The effect of this is that OSCR cannot require a third party to provide information 

as it cannot serve the required notice on a charity.  This potentially hinders OSCR 
inquiries as it cannot access all the information it may require. 
 

76. One solution is to give OSCR the power to give the required notice to a body or 
individual that is misrepresenting themselves as a charity, bodies which are no 
longer charities and former trustees of charities which have ceased to exist. 
 

 

Question 20.  Should OSCR be given the power to give the required notice of a 
request for information to a body or individual that is misrepresenting themselves 
as a charity, that is no longer charity, and to former trustees of a charity which has 
ceased to exist? 
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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77. In the situations where OSCR is requesting information from a third party about a 
charity to help with its inquiries, and there is a charity to notify that they have 
made the request, OSCR must adhere to certain notice periods. 
 

78. The notice periods are: 
 

 OSCR must give the charity that is subject of the request for information 14 days’ 
notice of its decision to request the information from the third party. 

 Within 21 days of receiving that notice, the charity can request OSCR to review 
its decision to request the information. 

 OSCR must, within 21 days of such a request, review the decision and give 
notice of the outcome of the review to the charity. 
 

79. The legislation could perhaps be clearer on: 
 

 whether all three notice periods need to have expired in full (i.e. 56 days) before 
OSCR can see the information from the third party; and 

 whether a charity, which does not request a review within 21 days of receiving 
the notice, can see the information from the third party once that 21 day period 
has expired. 

 
80. As there is potential ambiguity in the legislation, OSCR’s current approach is to 

wait for all three time periods to expire in full before viewing the information from 
the third party.  This potentially increases the amount of time it takes for OSCR to 
make its inquiries, which can be detrimental to all parties involved. 
 

81. An option is to clarify that these time periods can overlap.  This could reduce the 
time it takes for OSCR to make inquiries as it would have access to the 
information it needs sooner. 

 

Question 21. Should it be clarified that the notice periods to charities that are 
subject to a request for information can overlap? 
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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SECTION 10:  The reorganisation of charities established under royal charter, 
warrant or enactment    
 
82. Reorganisation can be a valuable tool for certain charities in Scotland.  A 

reorganisation scheme can enable them to modernise their governance or 
purposes and to release unused or underused funds for public benefit. 
 

83. If charities want to reorganise they need to apply to OSCR for approval; however 
it is not clear in the legislation whether it is competent for OSCR to approve 
reorganisation schemes proposed by certain charities established under a royal 
charter, warrant, or enactment. 
 

84. While this issue only affects a very small number of cases, there has been 
substantial expense to the charities involved and consequent use of 
parliamentary time, putting through private bills that could have been avoided if 
the legislation was less ambiguous. 
 

85. One option would be to clarify the legislation to make clear whether OSCR can 
approve a reorganisation scheme for charities that have been established by 
royal charter, warrant or enactment.  

 

Question 22.  Should the legislation be clarified to make clear whether OSCR can 
approve reorganisation schemes for certain charities that have been established 
by royal charter, warrant or enactment? 
 
Yes 
No 
 

 

Please explain in the box below why you think yes or no: 
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Consultation on Scottish Charity Law 
 
RESPONDENT INFORMATION FORM 

 
Please Note this form must be completed and returned with your response. 

To find out how we handle your personal data, please see our privacy policy: 
https://beta.gov.scot/privacy/  
 
Are you responding as an individual or an organisation?   

 Individual 

 Organisation 

Full name or organisation’s name 

Phone number  

Address  

 

Postcode  

 

 

Email 

 

The Scottish Government would like your  

permission to publish your consultation  

response. Please indicate your publishing  

preference: 

 

 Publish response with name 

 Publish response only (without name)  

 Do not publish response 

 

 

 

 

 

Information for organisations: 

The option 'Publish response only (without 
name)’ is available for individual respondents 
only. If this option is selected, the organisation 
name will still be published.  

If you choose the option 'Do not publish 
response', your organisation name may still be 
listed as having responded to the consultation 
in, for example, the analysis report. 
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We will share your response internally with other Scottish Government policy teams 
who may be addressing the issues you discuss. They may wish to contact you again 
in the future, but we require your permission to do so. Are you content for Scottish 
Government to contact you again in relation to this consultation exercise? 

 Yes 

 No 
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West Highland College UHI Cover Paper 
Committee/Group Name Audit Committee paper no:  

Audit 07032019/12 
Subject Board evaluation forms 2018-19 

Purpose of paper 

Members will know that various forms of evaluation need to be 
carried out annually. 
Collective Board evaluation 
Last year for the first time, the attached form based around the 
Code of Good Governance was used. Are members content to 
use this again? 
Individual member appraisals 
This form was a close copy of the form used in 2017; it was 
merged with a skills update. Would members be content to 
complete this form again? 
Committee evaluations 
Last year’s evaluations were designed using the 2008 Scottish 
Government Audit handbook. This was republished in March 2018 
and the recommended questions are different, although the broad 
thrust is the same. Should we simply start using the modernised 
version (and in which case a number of questions have been 
highlighted in bold – are these appropriate and/or would the 
committee like others?)? 
Auditors’ evaluations 
Again, these were based on the 2008 SG Handbook. The revised 
version does not have any questionnaires of this sort. The 
decision taken in November/December 2017 was that the external 
auditor’s form would be used in spring 2018, and both the external 
and internal auditors’ forms used in spring 2019. Would the 
Committee like to retain this plan or look for alternatives? 
 

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☐ 
2. Excellence for All ☐ 
3. Other strategies ☐ 
4. Risk management ☒ 
5. New opportunity/change ☐ 

Describe the linkage: 
Click to enter text. 

Content sensitivity Normal 
Resource implications 
Give details if yes No            Give details about resource implications 

Risk implications No Further explain risk implications 
Date paper prepared 26/02/2019 
Date of meeting 07/03/2019 
Author Claire Wylie 
Equality Impact Assessment 
(EIA) 

Choose an item.  If no, explain why, if yes attach the EIA. 
Click or tap here to enter text.     

Action requested 
(tick those that apply) 

For information ☐ 
For discussion    ☐ 
For endorsing    ☐ 
For decision  ☒ 

Consultation has been carried 
out with 

Which other committees have been consulted? 
How else have you consulted? 
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Staff ☐ 
Students ☐ 
UHI and Partners ☐ 
External ☐ 

      
 
 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 
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Board of Management Evaluation 2019 
 
 

Introduction: Structure and Format 
 
 

The Code of Good Governance 2016 

The Code of Good Governance for Scotland’s Colleges1 has been developed and is owned by 
the college sector.  The Code establishes standards of good governance practice for all 
boards, and provides the essential foundations for compliance within the legislative framework. 

The Code requires that Boards “have in place a robust self-evaluation process” which should 
comprise an annual internal review, and an externally facilitated effectiveness review every 
three years. The West Highland College UHI Board undertook an external review in 2017, and it 
is therefore appropriate that the Board conducts a self-evaluation in 2018 and 2019. 

 
 

Board Self-Evaluation 2019 

As in 2018, the format of this process comprises an evaluation of the activities of the Board of 
Management by each Board member individually, structured around the Code. Board members 
are asked to express a level of agreement with a series of statements representing good 
governance practice, which will inform the self-evaluation report. This in turn will indicate areas 
of strength and future development for the Board. 

The Code of Good Governance provides direction on the key principles of governance, under 
the headings of: 

A. Leadership and Strategy 

B. Quality of the Student Experience 

C. Accountability 

D. Effectiveness 

E. Relationships and Collaboration 

The statements of good governance practice which comprise this evaluation are grouped under 
these headings and associated sub-headings, and reflect the direction and guidance within the 
Code. This ensures that the evaluation report will be closely aligned with the Code, and that 
development/improvement actions will be specific to the requirements of the Code. 

Neither responses nor comments provided will be attributed to any individual Board member. 
 
 

 

1 Code-of-Good-Governance-for-Scotland’s-Colleges-August-2016.pdf 
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Evaluation Questionnaire 
 

The following questionnaire comprises 34 statements within six sections, covering the 
sections of the Code of Good Governance for Scotland’s Colleges. 

 
Please indicate the degree to which you agree with the following statements on a scale of 
1 to 6, (low = disagree, high = agree) in the shaded areas. Further comments may be added 
where indicated. 

 
 
 
 
A. Leadership and Strategy 

 
 

Rank from 1 to 6: Low/Disagree to High/Agree 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Low/disagree High/agree  Don’t  
know 

1 2 3 4 5 6  

Vision and Strategy  

1. The Board has set out clear strategic priorities and aims        

2. The Board regularly reviews performance against the strategic aims        

3. The aims of the College are aligned with regional strategy/outcomes        

4. The Board undertakes regular strategic reviews/ scenario planning        

Comments: 
 
 
 
 
 
 
 

 

Corporate Social Responsibility  

5. The Board understands and demonstrates the College Values        

6. The Board has a Code of Conduct to which it is committed in practice        

7. The Board operates according to the Nine Principles of Public Life        

Comments:  
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B. Quality of the Student Experience

Rank from 1 to 6: Low/Disagree to High/Agree Low/disagree High/agree

 

Don’t 
know 

1 2 3 4 5 6 
Student  Engagement 
1. Student members are active at Board level
2 The Board receives regular reports from the Students’ Association 
3. The Board and its Committees prioritise the opinions/views of students

Comments: 

Learning and Teaching/Student Support 
4. Learning and Teaching Performance is overseen effectively
5. The Board sets challenging student success targets
6. The student experience is central to Board decision-making

Comments: 
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C. Accountability 
 
 

Rank from 1 to 6: Low/Disagree to High/Agree  Low/disagree High/agree Don’t 
know 

1 2 3 4 5 6  

Accountability and Delegation; Risk and Audit  
1. The Board recognises its chain of accountability        

2. The Board is open in its decision-making and facilitates disclosure        

3. The Board delegates responsibilities to appropriate committees        

4. The Board has in place an effective risk management strategy        

5.  The College’s audit processes are comprehensive and rigorous        

6. The Board publishes high quality Annual Reports        

Comments:  

Remuneration, Sustainability, Staff Governance  
7.  There is a formal process for setting the Principal’s remuneration        

8.  Funds are planned and used economically, efficiently, and effectively        

9.  Board members are aware of their responsibilities as charity trustees        

10.  The Board prioritises the fair and effective management of staff        

Comments:  
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D. Effectiveness 
 

Rank from 1 to 6: Low/Disagree to High/Agree 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 Low/disagree High/agree Don’t 
know 
 1 2 3 4 5 6  

Post holder Effectiveness  

1. The Board Chair promotes open discussion on strategic matters        

2. The Board has an appropriate mix of skills and works well as a team        

3. The Principal and Executive Team are clearly accountable to the Board        

4. The Board is well supported and guided in matters of governance        

Comments:  

Board member development and evaluation  

5.  Board recruitment is open and in line with ministerial guidance        

6.  There are sufficient opportunities for Board induction and development        

7.  Board effectiveness is regularly reviewed        

Comments:  
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E. Relationships and Collaboration 

Low/disagree High/agree 

1 2 3 4 5 6 

Partnership  Working 

1. The Board ensures effective communication with stakeholders

2. Learning provision is relevant to industry needs

2. The College engages well with stakeholders/industry partners

4. The Board supports the delivery of the Regional Outcome Agreement

Comments: 

F. Future Board Evaluations 

If you have any suggestions or preferences for how Board evaluation is completed in the future, please use 
this space to make a recommendation. 
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West Highland College UHI Combined Board Skills & Appraisal 2019 
(adapted from Colleges Scotland version) 

 

Board Skills Audit 2019 
Board member name:  

 

Date:  
 
WHAT KIND OF EXPERIENCE DO YOU BRING TO THE BOARD? 
Please score (by ticking) only those that apply 
from 0 to 3 (0 being no expertise or experience 
and 3 being the highest level of expertise) 

 
0 

 
1 

 
2 

 
3 

Audit expertise     

Board / Committee experience     

Business skills (from succession plan)     

Disability     
Education     

Equalities     

Entrepreneurial skills     

Financial expertise     

Governance and leadership (link to ES evaluative 
report) 

    

Human resources     

Income generation     

Information technology/systems     

Knowledge of the community     

Knowledge of Scottish FE/HE sector (from 
succession plan and link to ES evaluative report) 

    

Legal     
STEMD curriculums (from succession plan)     

Strategic planning (from succession plan)     

Training     

 
What other experience or skills do you think you can offer? 

 

 
Please return by xxxxxxx to: 
Claire Wylie 
West Highland College UHI - Auchtertyre 
Taigh Darach, Lochalsh Business Park, Auchtertyre, Kyle of Lochalsh, IV40 8EG 
claire.wylie.whc@uhi.ac.uk 
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West Highland College UHI Combined Board Skills & Appraisal 2019 
(adapted from Colleges Scotland version) 

 

 
Part  A – Board member self-appraisal 

(to be completed by board member prior to discussion with Chair). 
 Part  B – Chair’s comments 

 
Core Skills  
(See Appendix below) 

 
Over the last year, where have I made an effective 
contribution or developed my skills/knowledge? 
Anything I could have done better? 

 
Looking to next year, where would I like to make a 
contribution and/or develop my skills/knowledge 
through study or training? 

 
Chair to confirm agreement to comments, 

or present alternative view 

 
 
Knowledge of 
the External 
Environment 

   

 
 
Board Member 
Skills 

   

 
Organisational 
Knowledge 

   

 
 
Team Working 
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West Highland College UHI Combined Board Skills & Appraisal 2019 
(adapted from Colleges Scotland version) 

APPENDIX - BOARD MEMBER CORE SKILLS MATRIX 
 

Board members will join the College Board with their own specific skills, qualities and expertise. During their 
time on the Board all members are expected to develop or keep up to date in the following core areas: 

 
 

Development 
pillar 

 
Core skills, qualities, expertise and behaviours 

 
 
 
 
 
 

Knowledge of 
the external 
environment 

 
• Understanding of the local/regional/national and, if appropriate international, priorities that 

your organisation contributes to 
• Understanding of the legal and financial requirements of those bodies your board is accountable 

to, including Scottish Funding Council, OSCR and the  regional strategic body (e.g. Financial 
Memorandum, including severance guidance) 

• Understanding of the Code of Good Governance, Code of Conduct for Board Members and 
Outcome Agreements 

• Understanding of your organisation’s regional or national partners and other stakeholders 
• Understanding of national or regional workforce skills needs 
• Insights acquired from building networks with other boards in the college sector. 

 
 
 
 
 
 
 
 

Board member 
skills 

 
• Communication skills – listening, explaining, questioning, influencing 
• Understand the non-executive role, including the leadership role and how to avoid operational 

detail while demonstrating stewardship of the organisation 
• Ability to balance constructive challenge and support of staff 
• Avoid/manage conflicts of interest and take collective responsibility for board decisions that are 

in the best interests of your organisation 
• Understand and take informed and rigorous decisions on complex issues and think strategically 
• Fulfil board ambassadorial role with staff and students and their representative bodies 
• Chairing skills (if a chair) 
• Contribute to discussions and decisions on finance, audit, risk management, human resources 

and strategic planning. 
 
 
 
 
 
 
 

Organisational 
knowledge 

 
• Understanding of the financial, legal and accountability framework of your organisation 
• Understanding of staff views and culture 
• Understanding of student views and experiences, including student association 
• Understanding of the views of other customers and stakeholders, build/facilitate relationships 

with external stakeholders, facilitate effective partnership working and be an ambassador for the 
board and your organisation 

• Understanding of your organisation’s business – curriculum, finances, estates, human 
resources, values, business planning systems, business priorities, performance indicators, risk 
and control framework 

• Understanding of responsibilities and business of committees. 
 

 
 
 
 
 
 
 

Team working 

 
• Attend and make contributions to board and committee meetings, events and development 

sessions 
• Take time to get to know other board members and build a strong team 
• Challenge each other and contribute to rigorous debates while maintaining supportive relations 

with fellow board members 
• Share own expertise and networks with fellow board members as required 
• Contribute to board, chair and personal evaluation processes and development plans 
• Support and mentor inexperienced board members 
• Contribute to succession planning, including building expertise and taking on responsibilities 

such as committee membership and chairing as required. 
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West Highland College UHI Combined Board Skills & Appraisal 2019 
(adapted from Colleges Scotland version) 
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West Highland College UHI Combined Board Skills & Appraisal 2019 
(adapted from Colleges Scotland version) 

 

 

 

If you wish, please use this space to describe an alternative method of assessing individual performance on the 
Board, one which is more appropriate and useful either to the Board or to each individual.  
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Annex H: Self-assessment checklist 
 
 
 

Role and remit YES/NO/NA Comments/Action 

Does the committee have written 
terms of reference? 

  

Do the terms of reference cover the core functions 

as identified in the SG Audit and Assurance 

Committee Handbook? 

  

Are the terms of reference approved by the Audit 

and Assurance Committee and reviewed 

periodically? 

  

Has the committee been provided with 
sufficient membership, authority and 
resources to perform its role effectively and 
independently? 

  

Does the body's governance statement mention the 

committee's establishment and its broad purpose? 

  

Does the committee periodically assess its own 

effectiveness? 

  

Membership, induction and training YES/NO/NA Comments/Action 

Has the membership of the committee been formally 

agreed by the management board and or 

Accountable Officer and a quorum set? 

  

Are members appointed for a fixed term?   
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Does at least one of the committee members 
have a financial background? 

  

Are all members, including the Chair, independent 

of the Executive function? 

  

Are new committee members provided with 
an appropriate induction? 

  

Has each member formally declared his or her 

business interests? 

  

Are members sufficiently independent of the other 

key committees of the Board? 

  

Has the committee considered the arrangements for 

assessing the attendance and performance of each 

member? 

  

Meetings YES/NO/NA Comments/Action 

Does the committee meet regularly, at least four 

times a year? 

  

Do the terms of reference set out the frequency and 

broad timing of meetings? 

  

Does the committee calendar meet the body's 

business and governance needs, as well as the 

requirements of the financial reporting calendar? 

  

Are members attending meetings on a regular basis 

and if not, is appropriate action taken? 
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Does the Accountable Officer attend all meetings 

and, if not, is he/she provided with a record of 

discussions? 

  

Does the committee have the benefit of 
attendance of appropriate officials at its 
meetings, including representatives from 
internal audit, external audit and finance? 

  

Internal control YES/NO/NA Comments/Action 

Does the committee consider the findings of 
annual reviews by internal audit and others, on 
the effectiveness of the arrangements for risk 
management, control and governance? 

  

Does the committee consider the findings of reviews 

on the effectiveness of the system of internal 

control? 

  

Does the committee have responsibility for review of 

the draft governance statement and does it consider 

it separately from the accounts? 

  

Does the committee consider how accurate and 

meaningful the governance statement is? 

  

Does the committee satisfy itself that the 
arrangements for risk management, control 
and governance have operated effectively 
throughout the reporting period? 

  

Has the committee considered how it should 

coordinate with other committees that may have 

responsibility for risk management and corporate 

governance? 
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Has the committee satisfied itself that the body 
has adopted appropriate arrangements to 
counter and deal with fraud? 

  

Has the committee been made aware of the role of 

risk management in the preparation of the internal 

audit plan? 

  

Does the committee's terms of reference include 

oversight of the risk management process? 

  

Does the committee consider assurances provided 

by senior staff? 

  

Does the committee receive and consider 

stewardship reports from senior staff in key 

business areas such as Finance, HR and ICT? 

  

Financial reporting and regulatory matters YES/NO/NA Comments/Action 

Is the committee's role in the consideration of 
the annual accounts clearly defined? 

  

Does the committee consider, as appropriate:   

• the suitability of accounting policies and treatments   

• major judgements made   

• large write-offs   

• changes in accounting treatment   
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• the reasonableness of accounting estimates   

• the narrative aspects of reporting?   

Is an committee meeting scheduled to receive the 

external auditor's report to those charged with 

governance including a discussion of proposed 

adjustments to the accounts and other issues 

arising from the audit? 

  

Does the committee review management's letter of 

representation? 

  

Does the committee gain an understanding of 

management's procedures for preparing the body's 

annual accounts? 

  

Does the committee have a mechanism to 
keep it aware of topical legal and regulatory 
issues? 

  

Internal audit YES/NO/NA Comments/Action 

Does the Head of Internal Audit attend meetings of 

the committee? 

  

Does the committee consider, annually and in detail, 

the internal audit plan including consideration of 

whether the scope of internal audit work addresses 

the body's significant risks? 

  

Does internal audit have a direct reporting 
line, if required, to the committee? 
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As well as an annual report from the Head of 

Internal Audit, does the committee receive progress 

reports from internal audit? 

  

Are outputs from follow-up audits by internal audit 

monitored by the committee and does the 

committee consider the adequacy of implementation 

of recommendations? 

  

If considered necessary, is the committee chair able 

to hold private discussions with the Head of Internal 

Audit? 

  

Is there appropriate co-operation between 
the internal and external auditors? 

  

Does the committee review the adequacy of internal 

audit staffing and other resources? 

  

Are internal audit performance measures monitored 

by the committee? 

  

Has the committee considered the information it 

wishes to receive from internal audit? 

  

Has the committee considered formal terms of 

reference defining internal audit's objectives, 

responsibilities, authority and reporting lines? 

  

External audit YES/NO/NA Comments/Action 

Does the external audit representative attend 

meetings of the committee? 
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Do the external auditors present and discuss their 

audit plans and strategy with the committee 

(recognising the statutory duties of external audit)? 

  

Does the committee chair hold periodic 
private discussions with the external 
auditor? 

  

Does the committee review the external auditor's 

annual report to those charged with governance? 

  

Does the committee ensure that officials are 

monitoring action taken to implement external audit 

recommendations? 

  

Are reports on the work of external audit presented 

to the Audit and Assurance Committee? 

  

Does the committee assess the performance of 

external audit? 

  

Does the committee consider the external audit fee?   

Administration YES/NO/NA Comments/Action 

Does the committee have a designated secretariat?   

Are agenda papers circulated in advance of 

meetings to allow adequate preparation by 

committee members and attendees? 

  

Do reports to the committee communicate 
relevant information at the right frequency, 
time, and in a format that is effective? 
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Does the committee issue guidelines and/or a pro 

forma concerning the format and content of the 

papers to be presented? 

  

Are minutes prepared and circulated promptly to the 

appropriate people, including all members of the 

Board? 

  

Is a report on matters arising presented or does the 

Chair raise them at the committee's next meeting? 

  

Do action points indicate who is to perform what and 

by when? 

  

Does the committee provide an effective annual 

report on its own activities? 

  

Overall YES/NO/NA Comments/Action 

Does the committee effectively contribute to 
the overall control environment of the 
organisation? 

  

Are there any areas where the committee 
could improve upon its current level of 
effectiveness? 

  

Does the committee seek feedback on its 

performance from the Board and Accountable 

Officer? 
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Audit Committee Evaluation – to be completed by the Audit Committee collectively 

Date. June 2018 

Yes             No Action 
Does the audit committee have written 
terms of reference (TOR)? 

Do the audit committee members 
clearly understand their roles and 
responsibilities?  Do they understand the 
part they play individually ? 

Do the audit committee members have the 
right skills and expertise to enable them to 
challenge effectively ? 

Do members understand the financial 
regime in which the institution operates ? 

Are audit committee members independent 
of the management team and other 
committees ?  

Do the audit committee members ask 
‘tough questions’ ? 

Does the audit committee hold periodic 
private discussions with the chief internal 
auditor and the external auditor? 
Are there appropriate training and induction 
procedures for the audit committee 
members ?  

Do the clerking arrangements for the   audit 
committee ensure that the members’ time is 
used effectively ? eg : 

• is there a good reason for each
item being on the  agenda ?

• Are all papers circulated sufficiently
in advance ( and none tabled ?)
and distributed in sufficient time for
members to give them due
consideration?

• Do the reports prepared for the
audit committee members make it

•
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clear what they are being asked to 
do/agree ? 

 
Does the Audit Committee carry out a self 
assessment exercise on its own 
performance on an annual basis? 
 

   

Do the audit committee members receive 
reports that are comprehensive but concise 
and tailored to their needs ? Is the 
information they receive robust and 
objective ? 
 

   

Has the audit committee considered the 
information it wishes to receive from 
internal audit? 

   

Does the audit committee oversee an 
assessment of the governance 
arrangements of the institution and advise 
the governing body on their effectiveness ?  
 

   

Does the audit committee monitor 
arrangements for ensuring value for money 
and for managing exposure to the risk of 
fraud and corruption ? 
 

   

Does the audit committee gain assurance 
that the institution’s risk management, 
control and governance arrangements are 
adequate and effective?  
 

   

Does the audit committee keep risk 
management on its agenda throughout the 
year ?  
 

   

Does internal audit have a direct reporting 
line to the audit committee? 
 

   

Does the audit committee approve, 
annually and in detail, the internal audit 
strategic and annual plans? 
 

   

Do the external auditors present their audit 
plans and strategy to the audit committee 
for review? 

   

Does the audit committee review the 
external auditor’s management letter when 
considering the institution’s financial 
statements ? 

   

Does the audit committee review the 
financial statements, external auditor’s 
opinion and reports to members, and 
monitor management action in response to 
the issues raised by external audit? 

   

Does the audit committee include reference 
to its responsibility for overseeing value for 
money arrangements in its annual report to 
the Board? 
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Has the committee obtained feedback on 
its performance from those interacting with 
the committee or replying on its work? 
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Last year's F&GP evaluation form
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Finance and General Purposes Committee Evaluation – to be completed by the 
Committee collectively 

Date: 

Yes             No Action 
Does the F&GP committee have written 
terms of reference (TOR)? 

Do the F&GP committee members 
clearly understand their roles and 
responsibilities?  Do they understand the 
part they play individually ? 

Do the F&GP committee members have the 
right skills and expertise to enable them to 
challenge effectively ? 

Do members understand the financial 
regime in which the institution operates ? 

Are the F&GP committee members familiar 
with, and do they understand, the financial 
memorandum? 

Do committee members have an 
understanding of the key challenges and 
risks facing the institution over the medium 
to long term and the institution’s 
environment and strategy? 

Are F&GP committee members 
independent of the management team and 
other committees ?  

Do the committee members ask ‘tough 
questions’ ? 

Are there appropriate training and induction 
procedures for the F&GP committee 
members ?  

Do the clerking arrangements for the F&GP 
committee ensure that the members’ time is 
used effectively ? eg : 

• is there a good reason for each item
being on the  agenda ? 

• Are all papers circulated sufficiently
in advance ( and none tabled ?) 
and distributed in sufficient time for 
members to give them due 
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consideration?  
• Do the reports prepared for the audit 

committee members make it clear 
what they are being asked to 
do/agree ? 

 
Do the F&GP committee members receive 
reports that are comprehensive but concise 
and tailored to their needs ? Is the 
information they receive robust and 
objective ? 
 

   

Do the F&GP committee members have the 
opportunity to review and challenge the 
budget? 
 

   

Is the F&GP committee aware of the 
responsibilities of the governing body in 
relation to value for money and how it 
impacts upon the decisions made by the 
committee? 
 

   

Is the committee aware of the audit 
committee’s views on the institution’s 
arrangements for securing value for 
money? 
 

   

Is the committee aware of risk management 
in relation to its TOR 
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Auditors' evaluations



Evaluation of the External Auditors Yes No 
Not 
sure Comments 

Questions for Audit Committee Members 
1. Did the auditors meet with the Audit

Committee when requested?

2. Did the auditors adequately assess
controls in place within the College?

3. Did the auditors inform the Audit
Committee of any risks of which the
Committee was not previously aware?

4. Did the auditors adequately discuss
issues of the quality of financial reporting,
including the applicability of new and
significant accounting principles?

5. Did the auditors communicate issues
freely with the Audit Committee, or did
they seem protective of management?

6. Does it appear that management
exercises undue influence on the
external auditors?

7. Does it appear that the external auditors
are reluctant or hesitant to raise issues
that would reflect negatively on
management?

8. Is the Audit Committee satisfied with the
planning and conduct of the audit?

9. Is the Audit Committee satisfied with its
relationship with the external auditors? In
making this determination, the Audit
Committee should consider whether:

 (a)   the partner-in-charge of the audit 
participated in Audit Committee 
meetings; 

 (b)   the auditors were frank and complete in 
the required discussions with the Audit 
Committee;  

(c)    the auditors were frank and complete 
during closed sessions with the Audit 
Committee;  

(d)    the auditors are on-time in their delivery 
of services to the College. 
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Evaluation of the External Auditors 

 
Yes 

 
No 

Not 
sure 

 
Comments 

Questions for Audit Committee Members (continued) 
 10 Is the Audit Committee satisfied that the 

external auditors remain independent 
and objective both in fact and 
appearance?  This response should 
consider: 

 • Review all audit-related and nonaudit 
services conducted by the external 
auditors in the prior year. 

 • Review whether the firm, the office or 
the partner is dependent on the 
College for a material percentage of its 
fee income.  

 • Review whether former members of 
the audit team are now employed by 
the College. 

 
If any of these conditions exist the Audit 
Committee should consider whether they 
impair the auditors’ independence with respect 
to the College. 
 

    

11. Was the audit fee fair and reasonable in 
relation to what the Audit Committee 
knows about fees charged to other non-
profit organisations, and in line with fee 
benchmarking data the Audit Committee 
might have available to it? 

    

12. Did the external auditors provide 
constructive observations, implications, 
and recommendations in areas needing 
improvement?  

    

13. Did the external auditors demonstrate an 
ongoing understanding of the 
uniqueness of further education? 

    

 
Signed:        Print Name: 
(Chair of Audit Committee) 
 
Date: 
 
Extracted from the Scottish Government Audit Committee Handbook 2008 
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Evaluation of the External Auditors 

 
Yes 

 
No 

Not 
sure 

 
Comments 

Questions for the Director of Finance and Estates      

 1. From your perspective, in working with 
the external auditors are you satisfied 
with the scope, nature, extent, and timing 
of testing performed by the external 
auditors? 

    

 2. Are you satisfied with the knowledge, 
skills, and abilities of the staff assigned to 
the audit work? 

    

 3. Are you satisfied with the engagement 
leadership assigned, including the 
partner(s), manager(s), and fieldwork 
leaders? 

    

 4. Did the external auditors provide 
constructive observations, implications, 
and recommendations in areas needing 
improvement? 

    

 5. a. If the choice were yours, would you 
hire the firm to conduct next year’s audit?  

    

 5. b. If yes, are there any changes you 
would make? 

    

 6. Are you satisfied with the quality and 
quantity of information provided by the 
external auditors relative to the general 
progress of the audit? 

    

 7. Were identified problems or potential 
issues brought to your attention in 
sufficient time to be addressed without 
delaying or extending the completion of 
the audit? 

    

 
Signed:       Print Name: 
 
 
Date: 
 
 
 
 
 
Extracted from the Scottish Government Audit Committee Handbook 2008 
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Evaluation of the Internal Auditors 

 
Yes 

 
No 

Not 
sure 

 
Comments 

Questions for Audit Committee Members  

 1. Did the auditors meet with the Audit 
Committee when requested? 

    

 2. Did the auditors adequately assess 
controls in place within the College? 

    

 3. Did the auditors inform the Audit 
Committee of any risks of which the 
Committee was not previously aware? 

    

 4. Did the auditors communicate issues freely 
with the Audit Committee, or did they 
seem protective of management? 

    

 5. Does it appear that management exercises 
undue influence on the internal auditors? 

    

 6. Does it appear that the internal auditors 
are reluctant or hesitant to raise issues 
that would reflect negatively on 
management? 

    

 7. Is the Audit Committee satisfied with the 
planning and conduct of the audits?  

    

  8. Is the Audit Committee satisfied with its 
relationship with the internal auditors? In 
making this determination, the Audit 
Committee should consider whether: 

 (a)   the partner-in-charge of the audit 
participated in Audit Committee meetings; 

 (b)   the auditors were frank and complete in 
the required discussions with the Audit 
Committee;  

(c)    the auditors were frank and complete 
during executive sessions with the Audit 
Committee;  

(d)    the auditors are on-time in their delivery of 
services to the College. 
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Evaluation of the Internal Auditors 

 
Yes 

 
No 

Not 
sure 

 
Comments 

Questions for Audit Committee Members (continued) 

 9. Is the Audit Committee satisfied that the 
internal auditors remain independent and 
objective both in fact and appearance?  
This response should consider: 

 • Review all audit-related and nonaudit 
services conducted by the internal 
auditors in the prior year. 

 • Review whether the firm, the office or 
the partner is dependent on the College 
for a material percentage of its fee 
income.  

 • Review whether former members of the 
audit team are now employed by the 
College. 

 
If any of these conditions exist the Audit 
Committee should consider whether they impair 
the auditors’ independence with respect to the 
College. 
 

    

10. Was the audit fee fair and reasonable in 
relation to what the Audit Committee 
knows about fees charged to other non-
profit Colleges, and in line with fee 
benchmarking data the Audit Committee 
might have available to it? 

    

11. Did the internal auditors provide 
constructive observations, implications, 
and recommendations in areas needing 
improvement?  

    

12. Did the internal auditors demonstrate an 
ongoing understanding of the uniqueness 
of further education? 

    

 
Signed:       Print Name: 
(Chair of Audit Committee) 
 
Date: 
 
Extracted from the Scottish Government  Audit Committee Handbook 2008 
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Evaluation of the Internal Auditors 

 
Yes 

 
No 

Not 
sure 

 
Comments 

Questions for the Director of Finance and Estates     

 1. From your perspective, in working with the 
internal auditors are you satisfied with the 
scope, nature, extent, and timing of testing 
performed by the internal auditors? 

    

 2. Are you satisfied with the knowledge, 
skills, and abilities of the staff assigned to 
the audit work? 

    

 3. Are you satisfied with the engagement 
leadership assigned, including the 
partner(s), manager(s), and fieldwork 
leaders? 

    

 4. Did the internal auditors provide 
constructive observations, implications, 
and recommendations in areas needing 
improvement? 

    

 5. a. If the choice were yours, would you hire 
the firm to conduct next year’s internal 
audits?  

    

 5. b. If yes, are there any changes you would 
make? 

    

 6. Are you satisfied with the quality and 
quantity of information provided by the 
internal auditors relative to the general 
progress of the audits? 

    

 7. Were identified problems or potential 
issues brought to your attention in 
sufficient time to be addressed without 
delaying or extending the completion of 
the audits? 

    

 
Signed:       Print Name: 
 
 
Date: 
 
 
 
Extracted from the Scottish Government Audit Committee Handbook 2008 
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West Highland College UHI Cover Paper 
Committee/Group Name Audit Committee paper 

no: Audit 
07032019/13 Subject Complaints Report 

Purpose of paper 

This report identifies the number of complaints received during the 
18/19 academic year and will feed into the annual report. 

Key Issues, Common Themes and Lessons Learned 
1. Students unhappy with decisions regarding their courses,

1 linked to application, 1 linked to removal from a course. 
2. Perception of lack of support regarding mitigating

circumstances 
3. Perception of staff attitudes to a learner

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☐

2. Excellence for All ☐

3. Other strategies ☐

4. Risk management ☒

5. New opportunity/change ☐

Describe the linkage: 
Under Stage 3 of the CHP, a complainant can forward a 
complaint to the Scottish Public Services Ombudsman (SPSO) if 
they are not satisfied with the outcome of the internal 
investigation. This can subsequently result in an investigation by 
SPSO into the complaint. 

Content sensitivity Normal 
Resource implications 
Give details if yes No 

Risk implications No Further explain risk implications 
Date paper prepared 28/02/2018 
Date of meeting 07/03/2019 
Author Tracy Matheson 
Equality Impact Assessment No  If no, explain why, if yes give details of impact assessment.    

Action requested 
(tick those that apply) 

For information ☐

For discussion   ☒

For endorsing   ☐

For decision  ☐

Consultation has been carried 
out with 
Staff ☐

Students ☐

UHI and Partners ☐

External ☐

Which other committees have been consulted? 
How else have you consulted? 

Describe here 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 
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* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 
Its disclosure would substantially prejudice the commercial interests of any person or 
organisation ☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 
Its disclosure would constitute a breach of the Data Protection Act ☐ 
Its disclosure would constitute a breach of confidence actionable in court ☐ 
Other (please give further details) ☐ 
For how long should a paper be withheld? 
1. Length of time needed  ☐ 
2. A condition is required ☐ 

Describe 
1.  
2.  

 
Further guidance on application of the exclusions from Freedom of Information legislation is available via 
http://www.itspublicknowledge.info/ScottishPublicAuthorities/ScottishPublicAuthorities.asp and 
http://www.itspublicknowledge.info/web/FILES/Public_Interest_Test.pdf 
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HE/FE Complaint Report for the Academic Period: 1st August – 28th February 2019 (REVISED12.Mar.19) 

 

WHC_UHI_Complaints Report Aug to February 19_REVISED.docx 1 Rev 12/03/2019 
 

1. Introduction 

West Highland College UHI consists of 10 discrete Learning Centres spread over a wide geographical area 
covering the North West Highlands of Scotland. The College is committed to valuing complaints and our 
aim is to resolve issues of dissatisfaction as close to the initial point of contact as possible and to conduct 
thorough and fair investigations of complaints so that, where appropriate, we can make evidence-based 
decisions on the facts of each individual case.  
 
The College has adopted a two stage Model Complaints Handling Policy embracing the principles issued 
from the Scottish Public Services Ombudsman (SPSO). These principles are that the complaints policy and 
process should be accessible, fair, flexible, confidential, clear, and timely. Consistent with this policy the 
College has committed to publishing quarterly and annual summaries of complaints outcomes, trends and 
actions taken to improve our services.  
 
2. Overview of Complaints  
 
The following table presents figures on complaints, 7 in total, received for the period 1st Aug – 28th 
February 2019. Two of these issues/complaints were received by UHI as a Redbuttons and were passed 
to WHC to undertake the investigation. All other complaints were made directly to WHC. Currently 2 
investigations are ongoing with no outcome at this time.  

Complaints received by category: HE FE 
Number of complaints considered at the frontline resolution stage   
Number of complaints closed at the frontline resolution stage within 5 working days 1 2 
Number of complaints where an extension to the 5 working day timeline was 
authorised   

Average number of working days to resolve complaints at the frontline resolution 
stage   

Number of complaints considered at the investigation stage   
Number of complaints resolved at the investigation stage within 20 working days  2 
Number of complaints where an extension to the 20 working day timeline has been 
authorised  2 

Average number of working days to resolve complaints at the investigation stage   
   

Number of complaints upheld  1 
Number of complaints not upheld 1 2 
Number of complaints partially upheld  1 
Number of complaints withdrawn   
Number of complaints with extended circumstances  2 

 

The table on the following page provides a high level trend data. 
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Complaints     15/16 16/17 17/18 18/19 

Quarter 1 
HE   1 1   
FE     1 2 

Quarter 2 
HE 1       
FE 1 2 1 2 

Quarter 3 
HE       1 
FE 2 2   2 

Quarter 4 
HE         
FE         

Total 
HE 1 1 1 1 
FE 3 4 2 6 

  Total  4 5 3 7 
 

3. Key Issues, Common Themes and Lessons Learned: 

1. All students will receive an acknowledgement of their communications, even when inappropriate 
language is used, linking them back to the behavioural policy. This will stop students reappearing 
looking for answers from different members of staff. Customer Service training is being put in place 
for front facing staff.  

2. The partially upheld complaint has been reopened, the mental health of students must be monitored 
during communications with college staff. Recommendations are currently being put in place to 
ensure the safeguarding of both staff and students.  

3. Following due process in completion of college documentation to be carried out by both curriculum 
and support staff regarding illness and extra support that may be required throughout the year, 
especially for assessment deadlines.  

4. Students to be informed of feedback methods regularly so issues not deemed to be complaints can be 
dealt with quickly and effectively  
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West Highland College UHI Cover Paper 
 

Committee/Group Name 
 

Audit Committee paper no: 
Audit 07032019/14 

Subject Data Breach Log 
Purpose of paper Assurance on compliance with data breach reporting guidelines 
Strategic linkage 
Tick all that apply: 
1. WHC strategic plan ☐ 

2. Excellence for All ☐ 

3. Other strategies ☐ 

4. Risk management ☐ 

5. New opportunity/change ☐ 

Describe the linkage:  
Lessons learned are used to further reduce risk. 

Content sensitivity Normal 
Resource implications 
Give details if yes 

 

No Give details about resource implications 

Risk implications No Further explain risk implications 
Date paper prepared 28/02/2019 
Date of meeting 07/03/2019 
Author Fiona Grant – Assistant Principal 
Equality Impact Assessment 
(EIA) 

No If no, explain why, if yes attach the EIA. 
Click or tap here to enter text. 

 

 
Action requested 
(tick those that apply) 

For information ☒ 

For discussion ☐ 

For endorsing ☐ 

For decision ☐ 

Consultation has been carried 
out with 
Staff ☐ 

Students ☐ 

UHI and Partners ☐ 

External ☐ 

Which other committees have been consulted? 
How else have you consulted? 

 
. 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

 
Choose an item. 
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* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 

Its disclosure would substantially prejudice the commercial interests of any person or 
organisation 

☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 

Its disclosure would constitute a breach of the Data Protection Act ☐ 

Its disclosure would constitute a breach of confidence actionable in court ☐ 

Other (please give further details) ☐ 

For how long should a paper be withheld? 
1. Length of time needed ☐ 

2. A condition is required ☐ 

Describe 
1. Click or tap here to enter text. 
2. Click or tap here to enter text. 

 
Further guidance on application of the exclusions from Freedom of Information legislation is available via 
http://www.itspublicknowledge.info/ScottishPublicAuthorities/ScottishPublicAuthorities.asp and 
http://www.itspublicknowledge.info/web/FILES/Public_Interest_Test.pdf 
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Data Breach and near miss log 
 
 

ID Date Classification Reported by 

Data 
Protection 
officer 
notified 

ICO 
Notified Type Description Actions taken Improvement Next Steps 

10 21/02/2019 Near Miss Charles 
Macrimmon Yes No Email 

Email forwarded to Curriculum email group from staff 
member’s personal email, which included a username 
and password to an online eportfolio system for that 
staff member 

Tracy Matheson spoke with line manager, to ensure 
that the password on the proof positive account was 
immediately changed. Email on file to support that this 
was done instantly.  

  

11 28/02/2019 Data Breach Maggie 
MacDonald No No Email 

File containing list of student names and SITs ID sent 
externally to one recipient. Recipient is known and was 
a student. 

Recall of email was instigated immediately. Email sent 
to recipient to apologise, asking her to delete content 
of email. Awaiting response and confirmation of 
deletion. 

Email protocol and training to 
be set up. Include advice:  
Do not email attachments with 
personal data. 
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West Highland College UHI Cover Paper 
Committee/Group Name Audit Committee paper no:  

Audit 07032019/15 
Subject West Highland College UHI – FOI Reports  

Purpose of paper 
 
There were no new FOI requests since October 2018 
 

Strategic linkage  
Tick all that apply: 
1. WHC strategic plan ☐ 
2. Excellence for All ☐ 
3. Other strategies ☐ 
4. Risk management ☐ 
5. New opportunity/change ☐ 

 

Content sensitivity Normal 
Resource implications 
Give details if yes No            N/A 

Risk implications No . 
Date paper prepared 28/02/2019 
Date of meeting 07/03/2019 
Author Lydia Rohmer, Principal and Chief Executive Officer 
Equality Impact Assessment 
(EIA) 

No  If no, explain why, if yes attach the EIA. 
N/A     

Action requested 
(tick those that apply) 

For information ☒ 
For discussion    ☐ 
For endorsing    ☐ 
For decision  ☐ 

Consultation has been carried 
out with 
Staff ☐ 
Students ☐ 
UHI and Partners ☐ 
External ☐ 

Which other committees have been consulted? 
How else have you consulted? 
Describe here 
 

Status Non-confidential 
Freedom of Information 
Can this paper be included in 
open business?* 

Yes 

 
* If a paper should not be included within “open” business, please highlight below the reason. 
Its disclosure would substantially prejudice a programme of research ☐ 
Its disclosure would substantially prejudice the commercial interests of any person or 
organisation ☐ 

Its disclosure would substantially prejudice the effective conduct of public affairs ☐ 
Its disclosure would constitute a breach of the Data Protection Act ☐ 
Its disclosure would constitute a breach of confidence actionable in court ☐ 
Other (please give further details) ☐ 
For how long should a paper be withheld? 
1. Length of time needed  ☐ 
2. A condition is required ☐ 

Describe 
1.  
2.  
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Further guidance on application of the exclusions from Freedom of Information legislation is available via 
http://www.itspublicknowledge.info/ScottishPublicAuthorities/ScottishPublicAuthorities.asp and 
http://www.itspublicknowledge.info/web/FILES/Public_Interest_Test.pdf 
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Freedom of Information - log

Request Response On Organisation Subject Rejected (Y/N) Reason for rejection

Date Date Time

08/01/2018 30/01/2018 Yes Private

11/01/2018 08/02/2018 Yes EIS

06/02/2018 08/02/2018 Yes Scottish Labour Party

07/02/2018 02/03/2018 Yes Private

12/02/2018 02/03/2018 Yes NUS

07/02/2018 05/03/2018 Yes NUS

12/02/2018 05/03/2018 Yes Quantum Law

14/03/2018 21/03/2018 Yes Sunday Herald

16/03/2018 20/03/2018 Yes Private

21/03/2018 28/03/2018 Yes Telegraph Yes Refused on the grounds of cost

21/03/2018 28/03/2018 Yes Telegraph Yes Refused on the grounds of cost

21/03/2018 28/03/2018 Yes Telegraph Yes Refused on the grounds of cost

21/03/2018 28/03/2018 Yes Telegraph Yes Refused on the grounds of cost

21/03/2018 28/03/2018 Yes Telegraph Yes Refused on the grounds of cost

29/03/2018 27/04/2018 Yes Telegraph

09/04/2018 05/05/2018 Yes EIS

09/04/2018 05/05/2018 Yes EIS

09/05/2018 17/05/2018 Yes Scottish Parliament

22/05/2018 29/06/2018 No University of Liverpool We did not hold all of the requested information

06/06/2018 02/07/2018 Yes Scottish Labour Party

20/07/2018 16/08/2018 Yes Unison

30/08/2018 03/09/2018 Yes BBC

07/09/2018 17/09/2018 Yes Scottish Parliament

11/09/2018 09/10/2018 Yes Scottish Parliament

10/10/2018 07/11/2018 Yes EIS

11/10/2018 26/10/2018 Yes Unison

15/10/2018 26/10/2018 Yes EIS

22/10/2018 06/11/2018 Yes NUS

Safeguarding procedures

Zero hour contracts

Contracts with outsourcing companies 

Paternity Leave 

Student homelessness

Student conselling

Energy brokers and costs

Sexual Assault and harassment 
Procurement 

Principal's Pay 

Expenditure on events

Principal travel

Principal hotel stays

Principal CPD

All the above but for 2 years not 5

Use of external managers for investigations 

Running courses with benefit sanctions 

Provision of free sanitary products 

Diversity of applicants for jobs in Music 

Enrolments with declared disability 

Assualts on staff

Student mental health

Dyslexia tests and costs

Zero hour & temp contracts

Senior Salaries and increases

Number of students studying childcare 

Courses for under 16s

Graduation Costs
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